
ONTARIO-MONTCLAIR SCHOOL DISTRICT 
ONTARIO, CALIFORNIA 

Thursday, January 14, 2021 

BOARD MEETING 

SUPERINTENDENT'S OFFICE 

Discussion / Action / Public Hearing 
AGENDA ITEM H 7.1-2 - Exhibit A 

Under Separate Cover Supporting Documents 

BOARD BYLAWS (BB)/ BOARD POLICY (BP)/ ADMINISTRATIVE REGULATION (AR)/ EXHIBIT (E) 

Scheduled for Action 
January 14, 2021: Discussion/Action Agenda Item for Approval of First Reading 

February 4, 2021: Consent Calendar for Second Reading and Adoption 

The Superintendent is recommending revisions to the following Board Policies/ Administrative 
Regulations/Exhibits/ Board Bylaws: 

Superintendent's Office 
Exhibit 1113: District and School Web Sites 
Exhibit (1) 9323.2: Actions by the Board 

Business Services 
BP 3280: Sale or Lease of District-Owned Real Property 
BP & AR 3530: Risk Management/Insurance 

Human Resources 
BP & AR 4119.11; 4219.11; 4319.11: Sexual Harassment 
AR & Exhibit 4119.12; 4219.12; 4319.12: Title IX Sexual Harassment Complaint Procedures 
BP & AR 4157; 4257; 4357: Employee Safety 
AR 4157.1; 4257.1; 4357.1: Work-Related Injuries 
BP & AR 5113 .1: Chronic Absence and Truancy 
AR 5113 .11: Attendance Supervision 
BP & AR 5145.7: Sexual Harassment 
AR 5145. 71 : Title IX Sexual Harassment Complaint Procedures 
Exhibit 5145. 71: Title IX Sexual Harassment Complaint Procedures 

Learning & Teaching 
BP, AR & Exhibit 6161.1: Selection and Evaluation of Instructional Materials 



BPs/ARs/E,chibits 



Ontario-Montclair School District 
District And School Web Sites 

E 1113 
Community Relations 

MATERIALS REQUIRED TO BE POSTED ON DISTRICT WEB SITE 

Materials to Prominently Display 

The following must be posted in a prominent location on the district's web site, such as on the 
home page when required by law: 

1. The district's local control and accountability plan (LCAP), any updates or revisions to 
the LCAP, and the local control funding formula budget overview (Education Code 52064.1, 
52065). See AR 0460 - Local Control and Accountability Plan. 

2. A direct link to the current board agenda containing the time and location of the meeting 
and a brief general description of each item of business to be transacted or discussed at the 
meeting, including items to be discussed in closed session, or a link to the district's agenda 
management platform where the current agenda shall be the first available (Government Code 
54954.2, 54956). Post at least 72 hours before a regular board meeting o_r 24 hours before a 
special meeting. See BB 9320 - Meetings and Notices and BB 9322 - Agenda/Meeting 
Materials. 

3. The district's policy on student suicide prevention including, for gradesK-6, the age 
appropriateness of the policy (Education Code 234.6). See BP 5141.52 - Suicide Prevention. 

4. The district's policies and procedures prohibiting discrimination, harassment, student 
sexual harassment, intimidation, bullying, and cyberbullying, including a section on social media 
bullying that includes all of the references described in Education Code 234.6 as possible forums 
for social media (Education Code 234.6). See AR 5131.2 - Bullying and AR 5145.3 -
Nondiscrimination/Harassment. 

5. The district's policy on preventing and responding to hate violence, if the district has 
adopted such a policy (Education Code 234.6). See BP 5145.9 - Hate-Motivated Behavior. 

6. The definition of discrimination and harassment based on sex as described in Education 
Code 230, including the rights set forth in Education Code 221.8 (Education Code 234.6). See 
AR 5145.3 - Nondiscrimination/Harassment. 

7. Information regarding Title IX prohibitions against discrimination based on a student's 
sex, gender, gender identity, pregnancy, and parental status, including the name and contact 
information of the Title IX Coordinator, the rights of students and the public as specified in 



Education Code 221.8, the responsibilities of the district under Title IX, web links to information 
about those rights and responsibilities on the web sites of the Office for Equal Opportunity and 
the U.S. Department of Education's Office for Civil Rights, a description of how to file a 
complaint of noncompliance under Title IX with specified components, and a link to Title IX 
information posted on the California Department of Education's (CDE) web site (Education 
Code 221.6, 221.61, 234.6;34 CFR 106.8). See AR 5145.3 - Nondiscrimination/Harassment 
and AR 5145.7 - Sexual Harassment. 

8. A link to statewide COE-compiled resources, including community-based organizations, 
that provide support to youth who have been subjected to school-based discrimination, 
harassment, intimidation, or bullying and to their families (Education Code 234.5, 234.6). See 
AR 5145.3 - Nondiscrimination/Harassment. 

Other Postings 

The following materials are also required to be posted on the district web site. However, there 
are no specific requirements related to where they are posted on the web site. 

1. The Special Education Local Plan Area's approved comprehensive local plan for special 
education, annual budget plan, annual service plan, and annual assurances support plan and any 
updates or revisions to the plans (Education Code 56205.5). See AR 0430 - Comprehensive 
Local Plan for Special Education. 

2. The district's nondiscrimination policy and regulation, including the complaint procedure 
and the compliance coordinator's contact information (34 CFR 100.6, 106.8). See BP 0410 -
Nondiscrimination in District Programs and Activities and AR 4030 - Nondiscrimination in 
Employment. 

3. Training materials used to train the Title IX Coordinator, investigator(s), 
decision-maker(s), and any person(s) who facilitate an informal resolution process in response to 
a Title IX sexual harassment complaint (34 CFR 106.45). See AR 4119.12/4219.12/4319.12 -
Title IX Sexual Harassment Complaint Procedures and AR 5145.71 - Title IX Sexual 
Harassment Complaint Procedures. 

4. For all schools offering competitive athletics, the total enrollment of the school classified 
by gender, the number of students enrolled at the school who participate in competitive athletics 
classified by gender, and the number of boys' and girls' teams classified by sport and by 
competition level (Education Code 221.9). The information shall be posted at the end of the 
school year on the school's web site or, if the school does not have a web site, on the district's 
web site. See AR 6145.2 - Athletic Competition. 

5. If the district has interdistrict attendance agreement(s), the procedures and timelines for 
requesting an interdistrict transfer permit, including, but not limited to, a link to the board's 
policy on interdistrict attendance, the date that the district will begin accepting applications, 
reasons that the district may approve/deny the request, the process for appeal, that failure to meet 



timelines will be deemed an abandonment of the request, and the condition under which an 
exiting interdistrict transfer permit may be revoked or rescinded (Education Code 46600.2). See 
AR 5117 - Interdistrict Transfer. 

6. If the district has elected to be a school district of choice, application information 
including, at a minimum, any applicable form, the timeline for a transfer, and an explanation of 
the selection process (Education Code 48301). See AR 5117 - Interdistrict Transfer. 

7. The section(s) of the district's employee code of conduct addressing interactions with 
students (Education Code 44050). Post these section(s) or a link to them on each school's web 
site or, if a school does not have its own web site, on the district's web site in a manner that is 
accessible to the public without a password. See BP 4119.21/4219.21/4319.21 - Professional 
Standards and BP 4119.24/4219.24/4319.24 - Maintaining Appropriate Adult-Student 
Interactions. 

8. The district's meal payment collection policy and procedures (CDE Nutrition Services 
Division Management Bulletin SNP-03-2017). See AR 3551 - Food Services 
Operations/Cafeteria Fund. 

9. If the district includes information about the free and reduced-priced meal program on its 
web site, a nondiscrimination statement about the district's status as an equal opportunity 
provider and the address of the agency with responsibility to handle complaints made against the 
district (U.S. Department of Agriculture's FNS Instruction 113-1). For the required wording of 
the statement, see E 3555 - Nutrition Program Compliance. 

10. The school's or district's integrated pest management plan, whenever a school chooses to 
use a pesticide not exempted pursuant to Education Code 17610.5 (Education Code 17611.5). 
Post on the school's web site or, if the school does not have a web site, then on the district's web 
site. See AR 3514.2 Integrated Pest Management. 

11. When a citizens' oversight committee is formed after the approval of a bond under the 55 
percent majority threshold, the committee's minutes, documents received, and reports issued 
(Education Code 15280). See AR 7214 - General Obligation Bonds. 

12. Copy of each school's school accountability report card, on or before February 1 of each 
year (Education Code 35258). See BP 0510 - School Accountability Report Card. 
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Ontario-Montclair School District 
Board Policy 

Board Bylaws 

ACTIONS BY THE BOARD 

ACTIONS REQUIRING A SUPER MAJORITY VOTE 

Actions Requiring a Two-Thirds Vote of the Board 

E(l) 9323.2(a) 

1. Resolution declaring the Governing Board's intention to sell or lease real property 
(Education Code 17466) 

(cf 3280 - Sale or Lease of District-Owned Real Property) 

2. Resolution declaring the Board's intent to convey or dedicate property to the state or 
any political subdivision for the purposes specified in Education Code 17556 
(Education Code 17557) 

3. Resolution authorizing and directing the Board president, or any other presiding 
officer, secretary, or member, to execute a deed of dedication or conveyance of 
property to the state or a political subdivision (Education Code 17559) 

4. Lease, for up to three months, of school property which has a residence on it and 
which cannot be developed for district purposes because funds are unavailable 
(Education Code 17481) 

5. Request for temporary borrowing of funds needed for immediate requirements of the 
district to pay district obligations incurred before the receipt of district income for the 
fiscal year sufficient to meet the payment(s) (Government Code 53821) 

6. Upon complying with Government Code 65352.2 and Public Resources Code 
21151.2, action to render city or county zoning ordinances inapplicable to a proposed 
use of the property by the district (Government Code 53094) 

(cf 7131 - Relations with Local Agencies) 

(cf 7150 - Site Selection and Development) 
(cf 7160 - Charter School Facilities) 

7. When the district is organized to serve only grades K-8, action to establish a 
community day school for any of grades K-8 (Education Code 48660) 

(cf 6185 - Community Day School) 



E(l) 9323.2(b) 

ACTIONS BY THE BOARD ( continued) 

8. When the district is organized to serve only grades K-8, has an average daily 
attendance (ADA) of 2,500 or less, or desires to operate a community day school to 
serve any of grades K-6 (and no higher grades) and seeks to situate a community day 
school on an existing school site, certification that satisfactory alternative facilities 
are not available for a community day school (Education Code 48661) 

9. Resolution of intent to issue general obligation bonds with the approval of 55 percent 
of the voters of the district (Education Code 15266) 

(cf 7214 - General Obligation Bonds) 

10. Resolution of intent to issue bonds within a school facilities improvement district 
with the approval of 55 percent of the voters of the school facilities improvement 
district (Education Code 15266) 

(cf 7213 - School Facilities Improvement Districts) 

11. Resolution to place a parcel tax on the ballot (Government Code 53724) 

(cf 3471 - Parcel Taxes) 

12. Resolution of necessity to proceed with an eminent domain action and, if the Board 
subsequently desires to use the property for a different use than stated in the 
resolution of necessity, a subsequent resolution so authorizing the different use 
(Code of Civil Procedure 1245.240, 1245.245) 

13. When the district has a three-member Board and has adopted the procedures set forth 
in the Uniform Public Construction Cost Accounting Act (UPCCAA), action to 
respond to an emergency facilities condition without giving notice for bids to let 
contracts, including the repair or replacement of district facilities, the taking of any 
other action that is directly related to and immediately required by that emergency, 
the procurement of the necessary equipment, services, and supplies for those 
purposes, the delegation of authority to the Superintendent or designee to take such 
action, and the determination during a regular Board meeting of the need to continue 
the action (Public Contract Code 22035, 22050) 

(cf 3311.1 - Uniform Public Construction Cost Accounting Procedures) 

Actions Requiring a Two-Thirds Vote of the Board Members Present at the Meeting 

1. Determination that there is a need to take immediate action and that the need for 
action came to the district's attention after the posting of the agenda. If less than two­
thirds of the Board members are present at the meeting, a unanimous vote of all 
members present is required. (Government Code 54954.2) 



E(l) 9323.2(c) 

ACTIONS BY THE BOARD ( continued) 

2. Determination that a closed session is necessary during an emergency meeting. If 
less than two-thirds of the Board members are present, a unanimous vote of all 
members present is required. (Government Code 54956.5) 

(cf 9320 - Meetings and Notices) 
(cf 9321 - Closed Session) 

Actions Requiring a Four-Fifths Vote of the Board 

1. Resolution for district borrowing based on issuance of notes, tax anticipation 
warrants, or other evidences of indebtedness, in an amount up to 50 percent of the 
district's estimated income and revenue for the fiscal year or the portion not yet 
collected at the time of the borrowing (Government Code 53822, 53824) 

2. Resolution for district borrowing, between July 15 and August 30 of any fiscal year, 
of up to 25 percent of the estimated income and revenue to be received by the district 
during that fiscal year from apportionments based on ADA for the preceding school 
year (Government Code 53823-53824) 

3. Declaration of an emergency in order to authorize the district to include a particular 
brand name or product in a bid specification (Public Contract Code 3400) 

(cf 3311 - Bids) 

4. When the district has a five-member or seven-member Board and has adopted the 
procedures set forth in UPCCAA, action to respond to an emergency facilities 
condition without giving notice for bids to let contracts, including the repair or 
replacement of district facilities, the taking of any other action that is directly related 
to and immediately required by that emergency, the procurement of the necessary 
equipment, services, and supplies for those purposes, the delegation of authority to 
the Superintendent or designee to take such action, and the determination during a 
regular Board meeting of the need to continue the action (Public Contract Code 
22035,22050) 

5. Resolution to award a contract for a public works project at $212,500 or less to the 
lowest responsible bidder, when the district is using the informal process authorized 
under the UPCCAA for projects of $200,000 or less, all bids received are in excess of 
$200,000, and the Board determines that the district's cost estimate was reasonable 
(Public Contract Code 22034) 



E(l) 9323.2(d) 

ACTIONS BY THE BOARD ( continued) 

Action Requiring a Four-Fifths Vote of the Board Members Present at the Meeting 

A four-fifths vote of the Board members present at the meeting shall be required to approve 
the expenditure and transfer of necessary funds and use of district property or personnel to 
meet a national or local emergency created by war, military, naval, or air attack, or sabotage, 
or to provide for adequate national or local defense. (Government Code 53790-53792) 

(cf 31 JO - Transfer of Funds) 

1. Resolution authorizing and prescribing the terms of a lease of district property for 
extraction and taking of gas not associated with oil (Education Code 17510-17511) 

2. Authorization of the use of day labor or force account, or waiver of the competitive 
bid process pursuant to Public Contract Code 20111, when the Board determines that 
an emergency exists requiring the repair, alteration, work, or improvement to any 
facility to permit the continuance of existing classes or to avoid danger to life or 
property, and upon approval of the County Superintendent of Schools (Public 
Contract Code 20113) 

Action Requiring a Unanimous Vote of the Board Members Present at the Meeting 

1. Private sale of surplus property without advertisement in order to establish that such 
property is not worth more than $2,500. Disposal of surplus property or donation to a 
charitable organization requires the unanimous vote of the Board members present to 
establish that the value of such property would not defray the cost of arranging its 
sale. (Education Code 17 546) 

(cf 3270 - Sale and Disposal of Books, Equipment and Supplies) 

Exhibit 
version: 

ONTARIO-MONTCLAIR SCHOOL DISTRICT 
January 2021 
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Ontario-Montclair SD 
Board Policy 
Sale, Lease, Rental of District-Owned Real Property 

BP 3280 
Business and Noninstructional Operations 

The Board of Trustees believes that district facilities and resources should be utilized in an 
economical and practical manner. The Superintendent or designee shall periodically study the 
current and projected use of all district facilities to ensure the efficient utilization of space for the 
effective delivery of instruction. 

(cf 1330 - Use of School Facilities) 
(cf 7110 - Facilities Master Plan) 
(cf 7111 - Evaluating Existing Buildings) 
(cf 7160 - Charter School Facilities) 

Prior to the sale or lease of any surplus real property, the Board shall appoint a district advisory 
committee to advise the Board regarding the use or disposition of schools or school building space 
which is not needed for school purposes. The Board may elect not to appoint a district advisory 
committee for any of the following: (Education Code 17388, 17391) 

1. A rental of property for a period of time not exceeding 3 0 days 

2. A lease or rental of surplus property to a private educational institution for the purpose of 
offering summer school 

3. A sale, lease, or rental of surplus property to be used for teacher or other employee housing 

4. Until July 1, 2024, a sale or lease of surplus property that has not previously operated, or 
was not constructed to be operated, as an early childhood education facility or a school for 
elementary or secondary instruction 

(cf 1220 - Citizen Advisory Committees) 

In addition, to ensure that the proposed disposition of the property conforms with any general plan 
adopted by the local planning agency that affects or includes the area where the surplus property 
is located, the Board shall submit a report to the local planning agency describing the location of 
the surplus property and the purpose and extent of the proposed sale or lease. (Government Code 
65402) 



BP 3280(b) 

The Board shall determine whether the sale or lease of the surplus property is subject to review 
under the California Environmental Quality Act. (Public Resources Code 21000-21177; 14 CCR 
15061-15062) 

The Board may meet in closed session with its real property negotiator prior to the sale or lease of 
real property by the district in order to grant its negotiator authority regarding the minimum price 
or rent and terms of the sale or lease. (Government Code 54956.8) 

(cf 9321 - Closed Session) 

When selling or leasing district real property, the Board shall comply with applicable procedures 
and give priority to specified public agencies as required by law. (Education Code 17230, 17464, 
17485-17499; Government Code 54222) 

(cf 5148 - Child Care and Development) 
(cf 5148.2 - Before/After School Programs) 
(cf 5148.3 - Preschool/Early Childhood Education) 

Resolution of Intention to Sell or Lease 

Before ordering the sale or lease of any real property, the Board shall adopt a resolution by a two­
thirds vote of all of its members at a regularly scheduled open meeting. The resolution shall 
describe the property proposed to be sold or leased in such a manner as to identify it, specify the 
minimum price or rent, describe the terms upon which it will be sold or leased, and specify the 
commission or rate, if any, which the Board will pay to a licensed real estate broker out of the 
minimum price or rent. The resolution shall fix a time, not less than three weeks thereafter, for a 
public meeting, held at the Board's regular meeting place, at which sealed proposals to purchase 
or lease will be received and considered. (Education Code 17466) 

(cf 9320 - Meetings and Notices) 
(cf 9323.2 -Actions by the Board) 

The Superintendent or designee shall provide notice of the adoption of the resolution and of the 
time and place of the meeting that will be held to consider bids by posting copies of the resolution, 
signed by the Board, in three public places not less than 15 days before the date of the meeting. In 
addition, the notice shall be published at least once a week for three successive weeks before the 
meeting, in a newspaper of general circulation published in the county in which the district is 
located, if such a newspaper exists. (Education Code 17469) 

At least 60 days prior to the public meeting, the Superintendent or designee shall take reasonable 
steps to provide written notification of the public meeting, by certified mail, to the former owner 
from whom the district acquired the property. (Education Code 17470) 



BP 3280(c) 

Acceptance/Rejection of Bids 

At the public meeting specified in the resolution of intention to sell or lease property, the Board 
shall open, examine, and declare all sealed bids. Before accepting a written proposal, the Board 
shall call for oral bids in accordance with law. (Education Code 17472, 17473) 

The Board may reject any and all bids, either written or oral, and withdraw the properties from 
sale when the Board determines that rejection is in the best public interest. If no 
proposals are submitted or the submitted proposals do not conform to all the terms and conditions 
specified in the resolution of intention to lease, the Board may lease the property in accordance 
with Education Code 17477. (Education Code 17476, 17477) 

Of the proposals submitted by responsible bidders which conform to all terms and conditions 
specified in the resolution of intention to sell or lease, the Board shall finally accept the highest 
bid after deducting the commission, if any, to be paid to a licensed real estate broker, unless the 
Board accepts a higher oral bid or rejects all bids. (Education Code 17472) 

The final acceptance of the bid may be made either at the same meeting specified in the resolution 
or at any adjourned/continued meeting held within 10 days. Upon acceptance of the bid, the Board 
may adopt a resolution of acceptance that directs the Board president, or any other Board member, 
to execute the deed or lease and to deliver the document upon performance and compliance by the 
successful bidder of all of the terms and conditions of the contract. (Education Code 17 4 7 5-17 4 78) 

(cf 1431 - Waivers) 

Use of Proceeds 

The Superintendent or designee shall ensure that the proceeds from the sale or lease with an option 
to purchase of surplus district property are used for one-time expenditures and not for ongoing 
expenditures such as salaries and general operating expenses. (Education Code 17462; 2 CCR 
1700) 

Proceeds from a sale of surplus district property shall generally be used for capital outlay or 
maintenance costs that the Board determines will not recur within a five-year period. Proceeds 
from a lease of district property with an option to purchase may be deposited into a restricted fund 
for the routine repair of district facilities, as defined by the SAB, for up to a five-year period. 
(Education Code 17462) 

However, if the Board and SAB determine that the district has no anticipated need for additional 
sites or building construction for the next 10 years and no major deferred maintenance 
requirements, the proceeds from the sale or lease with an option to purchase may be deposited in 
a special reserve fund for the future maintenance and renovation of school sites or in the district's 
general fund. (Education Code 17462) 

(cf 3100 - Budget) 



BP 3280(d) 

(cf 3460 - Financial Reports and Accountability) 

In addition, until July 1, 2024, if district surplus property was purchased entirely with local funds, 
the proceeds from the sale or lease of the property, together with any personal 
property located on the property, may be deposited into the general fund of the district and may be 
used for any one-time general fund purpose. Before exercising this authority, the Board shall: 
(Education Code 17463.7) 

1. Submit to SAB documents certifying that the sale of real property does not violate the 
provisions of a local bond act and the real property is not suitable to meet projected school 
construction needs for the next 10 years 

2. At a public meeting, adopt a plan for expending one-time resources from the sale or lease 
of the property which identifies the source and intended use of the surplus property 
proceeds and describes the reasons that the expenditure will not result in ongoing fiscal 
obligations for the district 

Whenever the district sells real property that was purchased, improved, or modernized with funds 
that were received from a state school facilities funding program within the previous 10 years, the 
district shall notify OPSC within 90 calendar days of the sale of the property if the proceeds from 
the sale are not used for capital outlay and the property is not sold to a charter school, another 
school district, a county office of education, or an agency that will use the property exclusively for 
the delivery of child care and development services. If SAB subsequently makes a finding that the 
sale is subject to Education Code 17462.3, the district shall return the funds to the SAB within 90 
calendar days of the finding. (2 CCR 1702) 

Legal Reference: 
EDUCATION CODE 
17219-17224 Acquisition of property not utilized as school site; nonuse payments; exemptions 
17230-17234 Surplus property 
17385 Conveyances to and from school districts 
17387-17391 Advisory committees for use of excess school facilities 
17 400-17 429 Leasing property 
17430-17447 Leasingfacilities 
17 453 Lease of surplus district property 
17455-17484 Sale or lease of real property, especially: 
17 462. 3 State Allocation Board program to reclaim funds 
17485-17500 Surplus school playground (Naylor Act) 
17 515-17 526 Joint occupancy 
17527-17535 Joint use of district facilities 
33050 Request for waiver 
38130-38139 Civic Center Act 

Legal Reference see nest page: 



GOVERNMENT CODE 
50001-50002 Definitions 
54220-54232 Surplus land, especially: 
54222 Offer to sell or lease property 
54950-54963 Brown Act, especially: 
54952 Legislative body, definition 
PUBLIC RESOURCES CODE 
21000-21177 California Environmental Quality Act 
CODE OF REGULATIONS, TITLE 2 
1700-1702 Surplus property; use of proceeds 
COURT DECISIONS 

BP 3280(e) 

San Lorenzo Valley Community Advocates for Responsible Education v. San Lorenzo Valley Unified School 
District. (2006) 139 Cal.App.4th 1356 
ATTORNEY GENERAL OPINIONS 
94 Ops.Cal.Atty.Gen. 82 (2011) 

Management Resources: 
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
Closing a School Best Practices Guide 
OFFICE OF PUBLIC SCHOOL CONSTRUCT/ON PUBLICATIONS 
Unused Site Program Handbook, December 2015 
WEBSITES 
CSBA: http://www.csba.org 
California Department of Education, School Facilities Planning Division: http://www. cde. ca.gov/ls/fa 
Coalition for Adequate School Housing: http://www.cashnet.org 
Office of Public School Construction: http://www.dgs.ca.gov/opsc 

Policy 
adopted: 

CSBA MANUAL MAINTENANCE SERVICE 
October 2020 



Ontario-Montclair SD 
Board Policy 
Risk Management/Insurance 

BP 3530 
Business and Noninstructional Operations 

The Board of Trustees desires to promote the safety of students, staff, and the public while 
protecting district resources. The Superintendent or designee shall establish a risk management 
program that uses effective safety and loss control practices. 

The district shall strive to keep its liability at a minimum and its insurance premiums as low as 
possible while maintaining adequate protection against loss which may occur due to hazards facing 
the district. 

To determine the most economical means of insuring the district consistent with required services, 
the Superintendent or designee shall intermittently review the district's options for obtaining 
coverage, including qualified insurance agents, a joint powers agency, self-insurance, or a 
combination of these means. Decisions regarding the means of insuring the district shall be based 
on a careful analysis of past claims records indicating the frequency and magnitude of losses and 
a prediction of future losses. 

The Board reserves the right to remove an agent-of-record or a participating agent whenever, in 
the judgment of the Board, such action becomes desirable for the best interests of the district. 

To minimize the district's exposure to liability, the Board shall adopt clear policies related to 
discrimination, harassment, safety procedures, and the timely handling of claims. The 
Superintendent or designee shall enforce these policies and related procedures fairly and 
consistently. The Superintendent or designee shall provide safety-related training and protective 
equipment to staff as appropriate for their position. 

(cf 0410 - Nondiscrimination in District Programs and Activities) 
(cf 0450 - Comprehensive Safety Plan) 
(cf 3320 - Claims and Actions Against the District) 
(cf 4030 - Nondiscrimination in Employment) 
(cf 4119.11/4219.11/4319.11- Sexual Harassment) 
(cf 4157/4257/4357-EmployeeSafety) 
(cf 4157.l/4257.1/4357.1- Work-Related Injuries) 
(cf 5142-Safety) 
(cf 5145.3 - Nondiscrimination/Harassment) 
(cf 5145. 7 - Sexual Harassment) 
(cf 9260 - Legal Protection) 



BP 3530(b) 

The Superintendent or designee shall intermittently report to the Board on the district's risk 
management activities, including, but not limited to, the district's property and liability risks and 
exposures and the effectiveness of the district's risk management and loss control practices. 

Legal Reference: 
EDUCATION CODE 
17029. 5 Contract funding; board liability 
17565-17592 Board duties re property maintenance and control 
32350 Liability on equipment loaned to district 
35162 Power to sue, be sued, hold and convey property 
35200-35214 Liabilities, especially: 
35208 Liability insurance 
35211 Driver training civil liability insurance 
35213 Reimbursement for loss, destruction, or damage of personal property 
35214 Liability self-insurance 
35331 Medical or hospital service for students on field trip 
39837 Transportation of students to places of summer employment 
41021 Requirement/or employees' indemnity bonds 
44873 Qualifications/or physician (liability coverage) 
49470-49474 District medical services and insurance 
GOVERNMENT CODE 
820.9 Board members not vicariously liable/or injuries caused by district 
831. 7 Hazardous recreational activities 
989-991.2 Local public entity insurance 
LABOR CODE 
3200-4855 Workers' compensation 

Management Resources: 
WEBSITES 
California Association of Joint Powers Authorities: https:l/www.cajpa.org 
California Association of School Business Officials: https:/lwww.casbo.org 
California Department of Industrial Relations, Division of Occupational Safety and Health: 
https:llwww.dir.ca.gov/dosh 
Public Agency Risk Management Association: https:/lwww.parma.com 

Policy 
adopted: 

ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Ontario, California 



Ontario-Montclair SD 
Administrative Regulation 
Risk Management/Insurance 

AR3530 
Business and Noninstructional Operations 

Risk Management 

The Superintendent or designee, in consultation with risk management, insurance, safety, or other 
professionals as appropriate, shall: 

1. Identify the risks inherent in district operations and programs, including physical sites, 
educational and experiential programs, computer networks and systems, employment and 
staffing, and transportation services, using methods that may include, but are not limited 
to, physical inspections, surveys, staff interviews, compliance reviews, contract reviews, 
review of policies and procedures, and consultation with experts 

2. Analyze, evaluate, and prioritize identified risks based on the frequency and likelihood of 
the risk and the potential impact to the district 

3. Develop strategies to reduce or mitigate identified risks, such as new or modified policies, 
processes, or procedures; training or loss prevention programs; and/or additional or repairs 
to equipment, real property, computer networks, or other physical assets 

4. Implement strategies to promote safety and prevent loss, taking into account the nature of 
the risks, the associated exposures, and the costs and benefits associated with the proposed 
response 

5. Mitigate potential loss following an incident through activities such as effective claims 
management, litigation management, disaster recovery, or a modified duty program for 
workers' compensation 

(cf 0450 - Comprehensive Safety Plan) 
(cf 1330 - Use of School Facilities) 
(cf 4157/4257/4357-Employee Safety) 
(cf 5142 - Safety) 

The Superintendent or designee shall advise the Board of Trustees of any needed action requiring 
Board approval. 



AR 3530(b) 

Following any incident resulting in potential or actual harm or injury to a person or damage to 
property, staff shall promptly document the date and time of the incident, a description of the 
incident, and any persons present. 

Employees are expected to take reasonable precautions for the care and safety of the school 
equipment with which they have been entrusted. Employees may be held responsible for recurring 
damage or losses that occur due to their negligence or lack of supervision. Responsibilities related 
to safety and loss control shall be included in employee job descriptions. 

Insurance 

Note: California law requires districts to maintain liability insurance, property fire insurance, workers' 
compensation insurance, and fidelity bond insurance. Property insurance for theft and damage is permissive. The 
following list may be expanded to reflect other types of insurance that the district obtains, such as employee health 
insurance and athletic team member insurance for students who are not otherwise covered. 

Insurance or risk pooled coverage shall include, but not be limited to: 

1. Liability insurance (Education Code 35200-35214) 

2. Insurance against fire or other property damage (Education Code 17565) 

3. Workers' compensation insurance (Labor Code 3 700) 

4. Fidelity bond insurance for employees whose duty includes handling district funds, and 
other employees as needed (Education Code 41021) 

(cf 4154/4254/4354 - Health and Welfare Benefits) 
(cf 4157.J/4257.1/4357.1- Work-Related Injuries) 
(cf 5143 - Insurance) 

Policy 
adopted: 

ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Ontario, California 
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Ontario-Montclair SD 
Board Policy 

All Personnel 

SEXUAL HARASSMENT 

BP 4119.l l(a) 
4219.11 
4319.11 

The following policy shall apply to all district employees, interns, volunteers, contractors, job 
applicants, and other persons with an employment relationship with the district. 

The Governing Board is committed to providing a safe work environment that is free of harassment 
and intimidation. The Board prohibits sexual harassment against district employees and retaliatory 
behavior or action against any person who complains, testifies, or otherwise participates in the 
complaint process established for the purpose of this policy. 

(cf 0410 - Nondiscrimination in District Programs and Activities) 
(cf 4030 - Nondiscrimination in Employment) 

Sexual harassment includes, but is not limited to, harassment that is based on the sex, gender, 
gender identity, gender expression, or sexual orientation of the victim and harassment based on 
pregnancy, childbirth, or related medical conditions. 

The Superintendent or designee shall take all actions necessary to ensure the prevention, 
investigation, and correction of sexual harassment, including but not limited to: 

1. Providing training to employees in accordance with law and administrative regulation 

2. Publicizing and disseminating the district's sexual harassment policy to employees and 
others to whom the policy may apply 

3. Ensuring prompt, thorough, fair, and equitable investigation of complaints 

4. Taking timely and appropriate corrective/remedial action(s), which may require interim 
separation of the complainant and the alleged harasser and subsequent monitoring of 
developments 

The Superintendent or designee shall periodically evaluate the effectiveness of the district's 
strategies to prevent and address harassment. Such evaluation may involve conducting regular 
anonymous employee surveys to assess whether harassment is occurring or is perceived to be 
tolerated, partnering with researchers or other agencies with the needed expertise to evaluate the 
district's prevention strategies, and using any other effective tool for receiving feedback on systems 
and/or processes. As necessary, changes shall be made to the harassment policy, complaint 
procedures, or training. 



SEXUAL HARASSMENT ( continued) 

Sexual Harassment Reports and Complaints 

BP 4119.ll(b) 
4219.11 
4319.11 

District employees who feel that they have been sexually harassed in the performance of their 
district responsibilities or who have knowledge of any incident of sexual harassment by or against 
another employee shall immediately report the incident to their direct supervisor, a district 
administrator, or the district's Title IX Coordinator. Employees may bypass their supervisor in 
filing a complaint if the supervisor is the subject of the complaint. A supervisor or administrator 
who receives a harassment complaint shall promptly notify the Title IX Coordinator. 

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed 
through AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures or AR 
4030 - Nondiscrimination in Employment, as applicable. Because a complaint or allegation that 
is dismissed or denied under the Title IX complaint procedure may still be subject to consideration 
under state law, the Title IX Coordinator shall ensure that any implementation of AR 
4119.12/4219.12/4319.12 concurrently meets the requirements of AR 4030. 

(cf 4119.12/4219.12/4319.12 - Title lX Sexual Harassment Complaints) 

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as 
deemed appropriate under the circumstances. 

Upon investigation of a sexual harassment complaint, any district employee found to have engaged 
or participated in sexual harassment or to have aided, abetted, incited, compelled, or coerced 
another to commit sexual harassment in violation of this policy shall be subject to disciplinary 
action, up to and including dismissal, in accordance with law and the applicable collective 
bargaining agreement. 

(cf 4117. 7/4317. 7 -Employment Status Reports) 
(cf 4118 - Dismissal/Suspension/Disciplinary Action) 
(cf 4218 - Dismissal/Suspension/Disciplinary Action) 

Legal Reference: 
EDUCATION CODE 
200-262. 4 Prohibition of discrimination on the basis of sex 
GOVERNMENT CODE 
12900-12996 Fair Employment and Housing Act, especially: 
12940 Prohibited discrimination 
12950 Sexual harassment; distribution ofiriformation 
12950.1 Sexual harassment training 
LABOR CODE 
1101 Political activities of employees 
1102.1 Discrimination: sexual orientation 
CODE OF REGULATIONS. TITLE 2 
11009 Employment discrimination 
11021 Retaliation 
11023 Harassment and discrimination prevention and correction 
11024 Sexual harassment training and education 
11034 Terms, conditions, and privileges of employment 
CODE OF REGULATIONS, TITLE 5 



SEXUAL HARASSMENT (continued) 

Legal Reference: (continued) 

4900-4965 Nondiscrimination in elementmy and seconda,y education programs 
UNITED STATES CODE, TITLE 20 
1681-1688 Title IX of the Education Amendments of 1972 
UNITED STATES CODE, TITLE 42 
2000e-2000e- ! 7 Title VII, Civil Rights Act of 1964, as amended 
CODE OF FEDERAL REGULATIONS, TITLE 34 
106.1-106. 9 Nondiscrimination on the basis of sex in education programs or activities 

BP 4119.1 l(c) 
4219.11 
4319.11 

106.51-106.82 Nondiscrimination on the basis of sex in employment in education programs or activities 
COURT DECISIONS 
Department o[Health Services v. Superior Court of California, (2003) 3 1 Cal.4th 1026 
Faragher v. Citv o{Boca Raton. (1998) I 18 S.Ct. 22 75 
Burlington Industries v. Ellreth. (1998) 118 S.Ct. 2257 
Gebser v. Lago Vista Independent School District. (I 998) l 18 S. Ct. 1989 
Oncale v. Sundowner Offshore Serv. Inc., (1998) I 18 S.Ct. 998 
Meritor Savings Bank, FSB v. Vinson et al.. (1986) 447 U.S. 57 

Management Resources: 
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS 
Promising Practices for Preventing Harassment. November 201 7 
WEBSITES 
California Department of Fair Employment and Housing: http://www. dfeh. ca.gov 
Equal Employment Opportunity Commission: http://www.eeoc.gov 
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/aboutloffices/list/ocrlindex.html 

Policy: ONT ARIO-MONTCLAIR SCHOOL D1STRlCT 
Adopted: 



Ontario-Montclair School Distirct 
Administrative Regulation 

All Personnel 

SEXUAL HARASSMENT 

AR 4119.1 l(a) 
4219.11 
4319.11 

The following administrative regulation shall apply to all allegations of sexual harassment 
involving employees, interns, volunteers, and job applicants, but shall not be used to resolve any 
complaint by or against a student. 

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests 
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature, 
regardless of whether or not the conduct is motivated by sexual desire. Conduct is considered to 
be sexual harassment when made against another person of the same or opposite sex in the work 
or educational setting under any of the following conditions: (Education Code 212.5; Government 
Code 12940; 2 CCR 11034) 

1. Submission to the conduct is made explicitly or implicitly a term or condition of the 
individual's employment. 

2. Submission to or rejection of the conduct is used as the basis for an employment decision 
affecting the individual. 

3. The conduct has the purpose or effect of having a negative impact upon the individual's 
work performance or of creating an intimidating, hostile, or offensive work environment. 

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the 
individual regarding benefits, services, honors, programs, or activities available at or 
through the district. 

(cf 4030 - Nondiscrimination in Employment) 

For purposes of applying the complaint procedures specified in Title IX of the Education 
Amendments of 1972, sexual harassment is defined as any of the following forms of conduct that 
occurs in an education program or activity in which a district school exercises substantial control 
over the context and respondent: (34 CFR 106.30, 106.44) 

1. A district employee conditioning the provision of a district aid, benefit, or service on the 
student's participation in unwelcome sexual conduct 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the district's 
education program or activity 



SEXUAL HARASSMENT (continued) 

AR 4119.l l(b) 
4219.11 
4319.11 

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 
or 34 USC 12291 

(cf 4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaints) 

Examples of Sexual Harassment 

Examples of actions that might constitute sexual harassment under state or federal law in 
accordance with the definitions above, in the work or educational setting, whether committed by 
a supervisor, a co-worker, or a non-employee, include, but are not limited to: 

1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments 
about an individual's body; overly personal conversations or pressure for sexual activity; 
sexual jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory 
comments, sexually degrading descriptions, or the spreading of sexual rumors 

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually 
explicit emails; displaying sexually suggestive objects 

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing 
the body; touching an individual's body or clothes in a sexual way; cornering, blocking, 
leaning over, or impeding normal movements 

Title IX Coordinator/Compliance Officer 

The district designates the following individual(s) as the responsible employee(s) to coordinate its 
efforts to comply with Title IX of the Education Amendments of 1972 in accordance with AR 
4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures, as well as to 
oversee, investigate, and resolve sexual harassment complaints processed under AR 4030 -
Nondiscrimination in Employment. The Title IX Coordinator(s) may be contacted at: 

Assistant Superintendent, Human Resources 
950 West D Street, 
Ontario CA 91762 

909-418-6310 
hector.macias@omsd.net 

Every two years, the Superintendent or designee shall ensure that supervisory employees receive 
at least two hours, and nonsupervisory employees receive at least one hour, of classroom or other 
effective interactive training and education regarding sexual harassment. All newly hired 
employees and employees promoted to a supervisory position shall receive training within six 
months of their assumption of the new position. (Government Code 12950.1) 



SEXUAL HARASSMENT ( continued) 

AR 4119.ll(c) 
4219.11 
4319.11 

A supervisory employee is any employee having the authority, in the interest of the district, to hire, 
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the 
responsibility to direct them, adjust their grievances, or effectively recommend such action, when 
the exercise of the authority is not of a merely routine or clerical nature, but requires the use of 
independent judgment. (Government Code 12926) · 

(cf 4300 -Administrative and Supervisory Personnel) 

Such training may be completed by employees individually or as part of a group presentation, may 
be completed in shorter segments as long as the applicable hourly requirement is met, and may be 
provided in conjunction with other training provided to the employees. The training shall be 
presented by trainers or educators with knowledge and expertise in the prevention of harassment, 
discrimination, and retaliation. (Government Code 12950.1) 

The district's sexual harassment training and education program shall include, but is not limited 
to, the following: (Government Code 12950.1; 2 CCR 11024) 

1. Information and practical guidance regarding federal and state laws concerning the 
prohibition, prevention, and correction of sexual harassment 

2. The types of conduct that constitute sexual harassment 

3. Remedies available for victims in civil actions, and potential employer/individual 
exposure/liability 

4. Strategies to prevent harassment in the workplace 

5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of 
which they become aware 

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using 
training modalities such as role plays, case studies, and group discussions, based on factual 
scenarios taken from case law, news and media accounts, and hypotheticals based on 
workplace situations and other sources 

7. The limited confidentiality of the complaint process 

8. Resources for victims of unlawful harassment, such as to whom they should report any 
alleged harassment 

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which 
includes the district's obligation to conduct an effective workplace investigation of a 
harassment complaint 

10. What to do if the supervisor is personally accused of harassment 



SEXUAL HARASSMENT ( continued) 

AR 4119.1 l(d) 
4219.11 
4319.11 

11. The essential elements of the district's anti-harassment policy, and how to use the policy if 
a harassment complaint is filed 

Employees shall receive a copy of the district's sexual harassment policy and administrative 
regulations, which they shall read and acknowledge that they have received. 

12. Information, including practical examples, of harassment based on gender identity, gender 
expression, and sexual orientation 

13. Prevention of abusive conduct, including a review of the definition and elements of abusive 
conduct pursuant to Government Code 12950.1, the negative effects that abusive conduct 
has on the victim and other in the workplace, the detrimental consequences of this conduct 
on employee productivity and morale, and that a single act does not constitute abusive 
conduct unless the act is severe or egregious 

The Superintendent or designee shall retain for at least two years the records of any training 
provided to supervisory employees. Such records shall include the names of trained employees, 
date of the training, the type of training, and the name of the training provider. (2 CCR 11024) 

Notifications 

The Superintendent or designee shall notify employees that the district does not discriminate on 
the basis of sex as required by Title IX, that the Title IX nondiscrimination requirement 

extends to employment, and that inquiries about the application of Title IX to the district may be 
referred to the district's Title IX Coordinator and/or to the Assistant Secretary for Civil Rights, 
U.S. Department of Education. (34 CFR 106.8) 

(cf 4112.9/4212.9/4312.9 - Employee Notifications) 

The district shall notify employees, bargaining units, and applicants for employment of the name 
or title, office address, email address, and telephone number of the district's Title IX Coordinator. 
(34 CFR 106.8) 

A copy of the Board policy and this administrative regulation shall: 

1. Be displayed in a prominent location in the main administrative building, district office, or 
other area of the school where notices of district rules, regulations, procedures, and 
standards of conduct are posted (Education Code 231.5) 

2. Be provided to every district employee at the beginning of the first quarter or semester of 
the school year or whenever a new employee is hired (Education Code 231.5) 



SEXUAL HARASSMENT ( continued) 

AR 4119.1 l(e) 
4219.11 
4319.11 

3. Appear in any school or district publication that sets forth the school's or district's 
comprehensive rules, regulations, procedures, and standards of conduct (Education Code 
231.5) 

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, 
in a prominent location on the district's web site (34 CFR 106.8) 

5. Be included, along with the name or title and contact information of the Title IX 
Coordinator, in any handbook provided to employees or employee organizations (34 CFR 
106.8) 

All employees shall receive a copy of an information sheet prepared by the California Department 
of Fair Employment and Housing (DFEH) or the district that contains, at a minimum, components 
on: (Government Code 12950) 

1. The illegality of sexual harassment 

2. The definition of sexual harassment under applicable state and federal law 

3. A description of sexual harassment, with examples 

4. The district's complaint process available to the employee 

5. The legal remedies and complaint process available through DFEH and the Equal 
Employment Opportunity Commission (EEOC) 

6. Directions on how to contact DFEH and the EEOC 

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment 
prohibited by law or for filing a complaint with or otherwise participating m an 
investigation, proceeding, or hearing conducted by DFEH and the EEOC 

In addition, the district shall post, in a prominent and accessible location, the DFEH poster on 
discrimination in employment and the illegality of sexual harassment and the DFEH poster 
regarding transgender rights. (Government Code 12950) 

Complaint Procedures 

All complaints and allegations of sexual harassment by and against employees shall be investigated 
and resolved in accordance with law and district procedures. The Title IX Coordinator shall review 
the allegations to determine the applicable procedure for responding to the complaint. All 
complaints that meet the definition of sexual harassment under Title IX shall be investigated and 
resolved in accordance with AR 4119.12/4219.12/4319.12 - Title IX Sexual Harassment 
Complaint Procedures. Other sexual harassment complaints shall be investigated and resolved 
pursuant to AR 4030 - Nondiscrimination in Employment. 



SEXUAL HARASSMENT (continued) 

AR 4119.ll(f) 
4219.11 
4319.11 

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in 
consultation with the Coordinator, shall take prompt action to stop the sexual harassment, prevent 
recurrence, and address any continuing effects. 

Regulation: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair School District 
Administrative Regulation 

All Personnel 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 

AR4119.12(a) 
4219.12 
4319.12 

The complaint procedures described in this administrative regulation shall be used to address any 
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district 
employee, while in an education program or activity in which a district school exercises substantial 
control over the context and respondent, was subjected to one or more of the following forms of 
sexual harassment: (34 CFR 106.30, 106.44) 

1. A district employee conditioning the provision of a district aid, benefit, or service on a 
person's participation in unwelcome sexual conduct 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a person equal access to the district's 
education program or activity 

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 
or 34 USC 12291 

(cf 4119.11/4219.11/4319.ll -Sexual Harassment) 

All other sexual harassment complaints or allegations shall be investigated and resolved in 
accordance with AR 4030 - Nondiscrimination in Employment. The determination of whether the 
allegations meet the definition of sexual harassment under Title IX shall be made by the district's 
Title IX Coordinator. 

(cf 4030 - Nondiscrimination in Employment) 

Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that 
is dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall 
ensure that all requirements and timelines for AR 4030 are concurrently met while implementing 
the Title IX procedure. 

Reporting Allegations/Filing a Formal Complaint 

An employee who is the alleged victim of sexual harassment may submit a report of sexual 
harassment to the district's Title IX Coordinator using the contact information listed in AR 
4119 .11/4219 .11/4319 .11 - Sexual Harassment or to the employee's direct supervisor or other 
district administrator, who shall forward the report to the Title IX Coordinator within one day of 
receiving the report. 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

AR 4119.12(b) 
4219.12 
4319.12 

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to 
file a formal complaint and the process for filing a formal complaint. 

A formal complaint, with the complainant's physical or digital signature, may be filed with the 
Title IX Coordinator in person, by mail, by email, or by any other method authorized by the district. 
(34 CFR 106.30) 

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall 
file a formal complaint in situations when a safety threat exists. In addition, the Title IX 
Coordinator may file a formal complaint in other situations as permitted under the Title IX 
regulations, including as part of the district's obligation to not be deliberately indifferent to known 
allegations of sexual harassment. In such cases, the Title IX Coordinator shall provide the alleged 
victim notices as required by the Title IX regulations at specific points in the complaint process. 

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution 
process shall not have a conflict of interest or bias for or against complainants or respondents 
generally or an individual complainant or respondent. Such persons shall receive training in 
accordance with 34 CFR 106.45. (34 CFR 106.45) 

Supportive Measures 

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly 
contact the complainant to discuss the availability of supportive measures and shall consider the 
complainant's wishes with respect to the supportive measures implemented. Supportive measures 
shall be offered as appropriate, as reasonably available, and without charge to the complainant or 
the respondent before or after the filing of a formal complaint or where no formal complaint has 
been filed. Such measures shall be nondisciplinary, nonpunitive, and not unreasonably burden the 
other party, including measures designed to protect the safety of all parties or the district's 
educational environment or to deter sexual harassment. Supportive measures may include, but are 
not limited to, counseling, extensions of deadlines, modifications of work schedules, mutual 
restrictions on contact, changes in work locations, leaves of absence, increased security, and 
monitoring of certain areas of the campus. (34 CFR 106.30, 106.44) 

The district shall maintain as confidential any supportive measures provided to the complainant or 
respondent, to the extent that maintaining such confidentiality would not impair the district's ability 
to provide the supportive measures. (34 CFR 106.30) 

Emergency Removal 

If a district employee is the respondent, the employee may be placed on administrative leave during 
the pendency of the formal complaint process. (34 CFR 106.44) 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

AR 4119.12(c) 
4219.12 
4319.12 

If the respondent is a student, the district may, on an emergency basis, remove the student from 
the district's education program or activity, provided that the district conducts an individualized 
safety and risk analysis, determines that removal is justified due to an immediate threat to the 
physical health or safety of any student or other individual arising from the allegations, and 
provides the student with notice and an opportunity to challenge the decision immediately 
following the removal. This authority to remove a student does not modify a student's rights under 
the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act of 1973. 
(34 CFR 106.44) 

Dismissal of Complaint 

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not 
constitute sexual harassment as defined in 34 CFR 106.30 even if proved. The Title IX 
Coordinator shall also dismiss any complaint in which the alleged conduct did not occur in the 
district's education program or activity or did not occur against a person in the United States, and 
may dismiss a formal complaint if the complainant notifies the district in writing that the 
complainant would like to withdraw the complaint or any allegations in the 
complaint, the respondent is no longer employed by the district, or sufficient circumstances prevent 
the district from gathering evidence sufficient to reach a determination with regard to the 
complaint. (34 CFR 106.45) 

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and 
the reasons for the dismissal simultaneously to the parties, and shall inform them of their right to 
appeal the dismissal of a formal complaint or any allegation in the complaint in accordance with 
the appeal procedures described in the section "Appeals" below. (34 CFR 106.45) 

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 -
Nondiscrimination in Employment as applicable. 

Informal Resolution Process 

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution 
process, such as mediation, at any time prior to reaching a determination regarding responsibility. 
The district shall not require a party to participate in the informal resolution process or to waive 
the right to an investigation and adjudication of a formal complaint. (34 CFR 106.45) 

The district may facilitate an informal resolution process provided that the district: (34 CFR 
106.45) 

1. Provides the parties with written notice disclosing the allegations, the requirements of the 
informal resolution process, the right to withdraw from the informal process and resume 
the formal complaint process, and any consequences resulting from participating in the 
informal resolution process, including that records will be maintained or could be shared. 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

AR 4119.12(d) 
4219.12 
4319.12 

2. Obtains the parties' voluntary, written consent to the informal resolution process 

Written Notice 

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written 
notice of the following: (34 CFR 106.45) 

1. The district's complaint process, including any informal resolution process 

2. The allegations potentially constituting sexual harassment with sufficient details known at 
the time, including the identity of parties involved in the incident if known, the conduct 
allegedly constituting sexual harassment, and the date and location of the alleged incident 
if known. Such notice shall be provided with sufficient time for the parties to prepare a 
response before any initial interview. 

If, during the course of the investigation, new Title IX allegations arise about the 
complainant or respondent that are not included in the initial notice, the Title IX 
Coordinator shall provide notice of the additional allegations to the parties. 

3. A statement that the respondent is presumed not responsible for the alleged conduct and 
that a determination regarding responsibility is made at the conclusion of the complaint 
process 

4. The opportunity for the parties to have an advisor of their choice who may be, but is not 
required to be, an attorney, and the ability to inspect and review evidence 

5. The prohibition against knowingly making false statements or knowingly submitting false 
information during the complaint process 

The above notice shall also include the name of the investigator, facilitator of an informal process, 
and decision and shall inform the parties that, if at any time a party has concerns regarding conflict 
of interest or bias regarding any of these persons, the party should immediately notify the Title IX 
Coordinator. 

Investigation Procedures 

During the investigation process, the district's designated investigator shall: (34 CFR 106.45) 

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert 
witnesses, and other inculpatory and exculpatory evidence 

2. Not restrict the ability of either party to discuss the allegations under investigation or to 
gather and present relevant evidence 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

AR 4119 .12( e) 
4219.12 
4319.12 

3. Provide the parties with the same opportunities to have others present during any grievance 
proceeding, including the opportunity to be accompanied to any related meeting or 
proceeding by the advisor of their choice, who may be, but is not required to be, an attorney 

4. Not limit the choice or presence of an advisor for either the complainant or respondent in 
any meeting or grievance proceeding, although the district may establish restrictions 
regarding the extent to which the advisor may participate in the proceedings as long as the 
restrictions apply equally to both parties 

5. Provide, to a party whose participation is invited or expected, written notice of the date, 
time, location, participants, and purpose of all investigative interviews or other meetings, 
with sufficient time for the party to prepare to participate 

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the 
evidence obtained as part of the investigation that is directly related to the allegations raised 
in the complaint, and provide the parties at least 10 days to submit a written response for 
the investigator to consider prior to the completion of the investigative report 

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory 
evidence, and determine credibility in a manner that is not based on a person's status as a 
complainant, respondent, or witness 

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days 
prior to the determination of responsibility, send to the parties and their advisors, if any, 
the investigative report in an electronic format or a hard copy, for their review and written 
response 

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are 
not relevant, unless such questions and evidence are offered to prove that someone other than the 
respondent committed the conduct alleged by the complainant or if the questions and evidence 
concern specific incidents of the complainant's prior sexual behavior with respect to the respondent 
and are offered to prove consent. (34 CFR 106.45) 

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable 
state and federal laws. 

If the complaint is against an employee, rights conferred under an applicable collective bargaining 
agreement shall be applied to the extent they do not conflict with the Title IX requirements. 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

Written Decision 

AR 4119.12(f) 
4219.12 
4319.12 

The Superintendent shall designate an employee as the decision-maker to determine responsibility 
for the alleged conduct, who shall not be the Title IX Coordinator or a person involved in the 
investigation of the matter. (34 CFR 106.45) 

After the investigative report has been sent to the parties but before reaching a determination 
regarding responsibility, the decision-maker shall afford each party the opportunity to submit 
written, relevant questions that the party wants asked of any party or witness, provide each party 
with the answers, and allow for additional, limited follow-up questions from each party 

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as 
to whether the respondent is responsible for the alleged conduct. (34 CFR 106.45) 

The written decision shall be issued within 60 calendar days of the receipt of the complaint. 

The timeline may be temporarily extended for good cause with written notice to the complainant 
and respondent of the extension and the reasons for the action. (34 CFR 106.45) 

In making this determination, the decision-maker shall use the "preponderance of the evidence" 
standard for all formal complaints of sexual harassment. (34 CFR 106.45) 

The written decision shall include the following: (34 CFR 106.45) 

1. Identification of the allegations potentially constituting sexual harassment as defined in 34 
CFR 106.30 

2. A description of the procedural steps taken from receipt of the formal complaint through 
the written decision, including any notifications to the parties, interviews with parties and 
witnesses, site visits, methods used to gather other evidence, and hearings held if the district 
includes hearings as part of the grievance process 

3. Findings of fact supporting the determination 

4. Conclusions regarding the application of the district's code of conduct or policies to the 
facts 

5. A statement of, and rationale for, the result as to each allegation, including a decision 
regarding responsibility, any disciplinary sanctions the district imposes on the respondent, 
and whether remedies designed to restore or preserve equal access to the district's 
educational program or activity will be provided by the district to the complainant 

6. The district's procedures and permissible bases for the complainant and respondent to 
appeal 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

Appeals 

AR 4119.12(g) 
4219.12 
4319.12 

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation 
in the complaint, if the party believes that a procedural irregularity affected the outcome, new 
evidence is available that could affect the outcome, or a conflict of interest or bias by the Title IX 
Coordinator, investigator(s), or decision-maker(s) affected the outcome. If an appeal is filed, the 
district shall: (34 CFR 106.45) 

1. Notify the other party in writing when an appeal is filed and implement appeal procedures 
equally for both parties 

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 
106.45 and is not the same decision-maker(s) who reached the determination regarding 
responsibility or dismissal, the investigator(s), or the Title IX Coordinator 

3. Give both parties a reasonable, equal opportunity to submit a written statement in support 
of, or challenging, the outcome 

4. Issue a written decision describing the result of the appeal and the rationale for the result 

5. Provide the written decision simultaneously to both parties 

An appeal must be filed in writing within 10 calendar days ofreceiving the notice of the decision 
or dismissal, stating the grounds for the appeal and including any relevant documentation in 
support of the appeal. Appeals submitted after this deadline are not timely and shall not be 
considered. 

A written decision shall be provided to the parties within 20 calendar days from the receipt of the 
appeal. 

Either party has the right to file a complaint with the U.S. Department of Education's Office for 
Civil Rights within 180 days of the date of the most recently alleged misconduct. 

The complainant shall be advised of any civil law remedies, including, but not limited to, 
injunctions, restraining orders, or other remedies or orders that may be available under state or 
federal antidiscrimination laws, if applicable. 

Remedies 

When a determination of responsibility for sexual harassment has been made against the 
respondent, the district shall provide remedies to the complainant. Such remedies may include the 
same individualized services described above in the section "Supportive Measures," but need not 
be nondisciplinary or nonpunitive and need not avoid burdening the respondent. (34 CFR 106.45) 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

Disciplinary Actions 

AR 4119.12(h) 
4219.12 
4319.12 

The district shall not impose any disciplinary sanctions or other actions against a respondent, other 
than supportive measures as described above in the section "Supportive Measures," until the 
complaint procedure has been completed and a determination ofresponsibility has been made. (34 
CFR 106.44) 

When an employee is found to have committed sexual harassment or retaliation, the district shall 
take appropriate disciplinary action, up to and including dismissal, in accordance with applicable 
law and collective bargaining agreement. 

(cf 4117.7/4317. 7 - Employment Status Report) 
(cf 4118 - Dismissal/Suspension/Disciplinary Action) 
(cf 4119.11/4219.11/4319.11 - Sexual Harassment) 
(cf 4218 - Dismissal/Suspension/Disciplinary Action) 

Record-Keeping 

The Superintendent or designee shall maintain, for a period of seven years: (34 CFR 106.45) 

1. A record of all reported cases and Title IX investigations of sexual harassment, any 
determinations of responsibility, any audio or audiovisual recording and transcript if 
applicable, any disciplinary sanctions imposed, any remedies provided to the complainant, 
and any appeal or informal resolution and the results therefrom. 

2. A record of any actions, including supportive measures, taken in response to a report or 
formal complaint of sexual harassment, including the district's basis for its conclusion that 
its response was not deliberately indifferent, the measures taken that were designed to 
restore or preserve equal access to the education program or activity, and, if no supportive 
measures were provided to the complainant, the reasons that such a response was not 
unreasonable in light of the known circumstances. 

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and 
any person who facilitates an informal resolution process. The district shall make such 
training materials publicly available on its web site, or if the district does not maintain a 
web site, available upon request by members of the public. 

(cf 1113 - District and School Web Sites) 
(cf 3580 - District Records) 

Legal Reference: 
EDUCATION CODE 
200-262.4 Prohibition of discrimination on the basis of sex 
48900 Grounds for suspension or expulsion 
48900.2 Additional grounds for suspension or expulsion; sexual harassment 
48985 Notices, report, statements and records in primary language 
CIVIL CODE 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

Legal Reference: ( continued) 

51.9 Liability for sexual harassment; business, service and professional relationships 
1714.1 Liability of parents/guardians for willful misconduct of minor 
GOVERNMENT CODE 
12950.1 Sexual harassment training 
CODE OF REGULATIONS, TITLE 5 
4600-4670 Uniform complaint procedures 
4900-4965 Nondiscrimination in elementary and secondary education programs 
UNITED STATES CODE, TITLE 20 
1092 Definition of sexual assault 
1221 Application of laws 
1232g Family Educational Rights and Privacy Act 
1681-1688 Title IX of the Education Amendments of 1972 
UNITED STATES CODE, TITLE 34 
12291 Definition of dating violence, domestic violence, and stalking 
UNITED STATES CODE, TITLE 42 
1983 Civil action for deprivation of rights 
2000d-2000d-7 Title VJ, Civil Rights Act of 1964 
2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended 
CODE OF FEDERAL REGULATIONS, TITLE 34 
99.1-99. 67 Family Educational Rights and Privacy 
106.1-106.82 Nondiscrimination on the basis of sex in education programs 
COURT DECISIONS 
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567 
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130 
Reese v. Jefferson School District, (2000, 9th Cir.) 208 F.3d 736 
Davis v. Monroe County Board of Education, (1999) 526 US. 629 
Gebser v. Lago Vista Independent School District, (1998) 524 US. 274 
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473 
Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447 

Management Resources: 
WEBSITES 
CSBA: http://www.csba.org 
California Department of Education: http://www. cde. ca.gov 

AR 4119.12(i) 
4219.12 
4319.12 

US. Department of Education, Office for Civil Rights: http://www. ed.govlabout/offices/list/ocr 

Regulation: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair SD 
Exhibit 

All Personnel 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 

E 4119.12(a) 
4219.12 
4319.12 

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY 

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following 
notification to employees, job applicants, and employee organizations: 

The district does not discriminate on the basis of sex in any education program or activity that it 
operates. The prohibition against discrimination on the basis of sex is required by federal law (20 
USC 1681-1688; 34 CFR Part 106) and extends to employment. The district also prohibits 
retaliation against any employee for filing a complaint or exercising any right granted under Title 
IX. 

Title IX requires a school district to take inunediate and appropriate action to address any potential 
Title IX violations that are brought to its attention. Any inquiries about the application of Title IX, 
this notice, and who is protected by Title IX may be referred to the district's Title IX Coordinator, 
to the Assistant Secretary for Civil Rights of the U.S. Department of Education, or both. 

The district has designated and authorized the following employee as the district's Title IX 
Coordinator, to address concerns or inquiries regarding discrimination on the basis of sex, 
including sexual harassment, sexual assault, dating violence, domestic violence, and stalking: 

Child Welfare, Attendance & Records, Director 
950 West D Street, Ontario CA 91762 

909-418-64 77 
steve.garcia@omsd.net 

Any individual may rep011 sex discrimination, including sexual harassment, to the Title IX 
Coordinator or any other school employee at any time, including during non-business hours, by 
mail, phone, or email. During district business hours, rep011s may also be made in person. Upon 
receiving an allegation of sexual harassment, the Title IX Coordinator will promptly notify the 
parties, in writing, of the applicable district complaint procedure. 

To view an electronic copy of the district's policies and administrative regulations on sexual 
harassment, including the grievance process that complies with 34 CFR 106.45, please see BP/ AR 
4119.11/4219.11 /4319.11 - Sexual Harassment and AR 4119.12/4219.12/4319.12 - Title IX 
Sexual Harassment Complaint Procedures on the district's web site at www.omsd.net. 



TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 
( continued) 

E 4119.12(a) 
4219.12 
4319.12 

To inspect or obtain a copy of the district's sexual harassment policies and administrative 
regulations, please contact: Child Welfare, Attendance & Records Office at 909-418-64 77, Steve 
Garcia, CW A Director. 

Materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person 
who facilitates an informal resolution process are also publicly available on the district's web site 
or at the district office upon request. 

Exhibit: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair SD 
Board Policy 

All Personnel 

EMPLOYEE SAFETY 

BP 4157(a) 
4257 
4357 

The Governing Board is committed to maximizing employee safety and believes that workplace 
safety is the responsibility of every employee. Working conditions and equipment shall comply 
with standards prescribed by federal, state, and local laws and regulations. 

(cf 0450 - Comprehensive Safety Plan) 

No employee shall be required or permitted to be in any place of employment which is unsafe or 
unhealthful. (Labor Code 6402) 

The Superintendent or designee shall promote safety and correct any unsafe work practices through 
education and enforcement. 

All employees are expected to use safe work practices and, to the extent possible, correct any 
unsafe conditions which may occur. If an employee is unable to correct an unsafe condition, the 
employee shall immediately report the problem to the Superintendent or designee. 

(cf 4118 - Dismissal/Suspension/Disciplinary Action) 
(cf 4218 - Dismissal/Suspension/Disciplinary Action) 

The Superintendent or designee shall establish and implement a written injury and illness 
prevention program, and provide employees with access to such program, in accordance with law. 
(Labor Code 6401.7; 8 CCR 3203) 

(cf 3514 - Environmental Safety) 
(cf 3514.1 - Hazardous Substances) 
(cf 3516 - Emergencies and Disaster Preparedness Plan) 
(cf 4119.41/4219.41/4319.41 - Employees with Infectious Disease) 
(cf 4119.42/4219.42/4319.42- Exposure Control Plan for Bloodborne Pathogens) 
(cf 4119.43/4219.43/4319.43 - Universal Precautions) 
(cf 4157.2/4257.2/4357.2 -Ergonomics) 
(cf 4158/4258/4358 - Employee Security) 

The Superintendent or designee shall make first aid materials readily available at district 
workplaces and shall make effective provisions, to prepare for prompt medical treatment in the 
event of an employee's serious injury or illness. (8 CCR 3400) 

No employee shall be discharged or discriminated against for exercising any right regarding 
employee safety or health specified in Labor Code 6310, including: 

1. Making a report or complaint 
2. Instituting proceedings or causing proceedings to be instituted 



EMPLOYEE SAFETY ( continued) 

3. Testifying with regard to employee safety or health 

BP 4157(b) 
4257 
4357 

4. Participating in any occupational health and safety committee established pursuant to 
Labor Code 6401. 7 

5. Requesting access to injury or illness reports and records 

6. Exercising any other right protected by the Occupational Safety and Health Act 

Legal Reference: 
EDUCATION CODE 
32030-32034 Eye safety 
32225-32226 Communications devices in classrooms 
32280-32289.5 School safety plans 
44984 Required rules for industrial accident and illness leave of absence 
GOVERNMENT CODE 
3543.2 Scope of bargaining 
LABOR CODE 
132a Workers' compensation; nondiscrimination 
3300 Definitions of employer 
6305 Occupational safety and health standards; special order 
6310 Retaliation for filing complaint prohibited 
6400-6413. 5 Responsibilities and duties of employers and employees, especially: 
6401. 7 Injury and illness prevention program 
CODE OF REGULATIONS, TITLE 8 
3203 Injury and illness prevention program 
3204 Access to employee exposure and medical records 
3400 Medical services and first aid 
5095-5100 Control of noise exposure 
5193 Bloodborne pathogens 
14000-14316 Occupational injury or illness reports and records 
CODE OF REGULATIONS, TITLE 17 
2508 Reporting of communicable diseases 
CODE OF FEDERAL REGULATIONS, TITLE 29 
651-678 Occupational safety and health 
1910.95 Occupational noise exposure 
1910.1030 Bloodborne pathogens 

Management Resources: 

Policy: 

DEPARTMENT OF INDUSTRIAL RELATIONS PUBLICATIONS 
Guide to Developing Your Workplace Iniurv and Illness Prevention Program, rev. August 2011 
WEBSITES 
California Department of Industrial Relations, Occupational Safety and Health: 
http://www. dir. ca.gov/occupational_safety. html 
Centers for Disease Control and Prevention: http://www.cdc.gov 
National Hearing Conservation Association: http://www. hearingconservation. org 
National Institute for Occupational Safety and Health: http://www.cdc.gov/niosh 
U.S. Department of Labor, Occupational Safety and Health Administration: http://www. as ha.gov 

ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair School District 
Administrative Regulation 

All Personnel 

EMPLOYEE SAFETY 

AR4157(a) 
4257 
4357 

The Superintendent or designee shall provide safety devices and implement safeguards, methods, 
and processes that are reasonably necessary for the safety and health of employees in the 
workplace. (Labor Code 6401) 

(cf 4157.1/4257.1/4357.1 - Work-Related injuries) 
(cf 4157.2/4257.2/4357.2 -Ergonomics) 
(cf 4161.11/4261.11/4361.11 - Industrial Accident/Illness Leave) 

Injury and Illness Prevention Program 

The district's injury and illness prevention program shall cover all district employees and all other 
workers whom the district controls or directs and directly supervises on the job to the extent that 
the workers are exposed to hazards specific to their worksite and job assignment. The obligation 
of contractors or other employers who control or direct and supervise their own employees on the 
job shall not be affected by the district's injury and illness prevention program. (Labor Code 
6401.7) 

The district's injury and illness prevention program shall include: (Labor Code 6401. 7; 8 CCR 
3203) 

1. The name/position of the person( s) with authority and responsibility for implementing the 
program. 

2. A system for ensuring that employees comply with safe and healthful work practices, 
which may include, but not be limited to: 

a. Recognition of employees who follow safe and healthful work practices 

(cf 4156.2/4256.2/4356.2 -Awards and Recognition) 

b. Training and retraining programs 

c. Disciplinary actions 

(cf 4118 - Dismissal/Suspension/Disciplinary Action) 
(cf 4218 - Dismissal/Suspension/Disciplinary Action) 



EMPLOYEE SAFETY ( continued) 

AR 4157(b) 
4257 
4357 

3. A system for communicating with employees in a form readily understandable by all 
employees on matters related to occupational health and safety, including provisions 
designed to encourage employees to report hazards at the worksite without fear ofreprisal. 
The communications system may include, but not be limited to: 

a. Meetings 

b. Training programs 

c. Posting 

d. Written communications 

e. A system of anonymous notification by employees about hazards 

f. A labor/management safety and health committee 

4. Procedures for identifying and evaluating workplace hazards, including scheduled periodic 
inspections to identify unsafe conditions and work practices. Such inspections shall be 
made: 

a. Whenever new substances, processes, procedures, or equipment that represents a 
new occupational safety or health hazard is introduced into the workplace 

b. Whenever the district is made aware of a new or previously unrecognized hazard 

(cf 3514 - Environmental Safety) 
(cf 3514. l - Hazardous Substances) 

5. A procedure for investigating occupational injury or illness. 

6. Methods and/or procedures for correcting unsafe or unhealthful conditions, work practices, 
and work procedures in a timely manner, based on the severity of the hazard, when the 
hazard is observed or discovered. 

When an imminent hazard exists which cannot be immediately abated without endangering 
employee(s) and/or property, these procedures shall call for the removal of all exposed staff 
from the area except those necessary to correct the hazardous condition. Employees 
needed to correct the condition shall be provided necessary safeguards. 

7. Provision of training and instruction as follows: 
a. To all new employees 

b. To all employees given new job assignments for which training has not previously 
been received 



EMPLOYEE SAFETY ( continued) 

AR 4157(c) 
4257 
4357 

c. Whenever new substances, processes, procedures, or equipment is introduced into 
the workplace and represents a new hazard 

d. Whenever the district is made aware of a new or previously unrecognized hazard 

e. To supervisors, to familiarize them with the safety and health hazards to which 
employees under their immediate direction and control may be exposed 

(cf 4131 - Staff Development) 
(cf 4231 - Staff Development) 
(cf 4331 - Staff Development) 

The Superintendent or designee shall provide employees, or their representative designated 
pursuant to 8 CCR 3203, with either of the following: (8 CCR 3203) 

1. Access to the district's injury and illness prevention program in a reasonable time, place, 
and manner, but in no event later than five business days after the request for access is 
received from an employee or a designated representative of the employee 

When an employee or designated representative requests a copy of the district's injury and 
illness prevention program, the Superintendent or designee shall provide the requester a 
printed copy unless the employee or designated representative agrees to receive an 
electronic copy. 

The Superintendent or designee shall provide one printed copy free of charge. If the 
employee or designated representative requests additional copies within one year of the 
previous request and the district's injury and illness prevention program has not been 
updated with new information since the prior copy was provided, the district may charge 
reasonable reproduction costs pursuant to 8 CCR 3204 for the additional copies. 

2. Unobstructed access to the district's injury and illness prevention program through the 
district's server or web site, which allows an employee to review, print, and email the 
current version of the district's injury and illness prevention program 

The Superintendent or designee shall communicate the right and procedure to access the district's 
injury and illness prevention program to all employees. (8 CCR 3203) 

(cf 4112.9/4212.9/4312.9-Employee Notifications) 

Labor/Management Safety and Health Committee 

The district's labor/management safety and health committee shall: (8 CCR 3203) 

1. Meet regularly, but not less than quarterly. 



EMPLOYEE SAFETY ( continued) 

AR 4157(d) 
4257 
4357 

2. Prepare and make available to affected employees written records of the safety and health 
issues discussed at committee meetings and maintained for review by the California 
Department of Industrial Relations' Division of Occupational Safety and Health 
(Cal/OSHA) upon request. These records shall be maintained for at least one year. 

3. Review results of the periodic, scheduled worksite inspections. 

4. Review investigations of occupational accidents and causes of incidents resulting in 
occupational injury or illness or exposure to hazardous substances. As appropriate, the 
committee may submit suggestions to the Superintendent or designee regarding the 
prevention of future incidents. 

5. Review investigations of alleged hazardous conditions brought to the attention of any 
committee member. When determined necessary by the committee, it may conduct its own 
inspection and investigation to assist in remedial solutions. 

6. Submit recommendations to assist in the evaluation of employee safety suggestions. 

7. Upon request of Cal/OSHA, verify abatement action taken by the district to abate citations 
issued by Cal/OSHA. 

Hearing Protection 

Whenever employee noise exposure equals or exceeds the standards specified in law, the 
Superintendent or designee shall implement a hearing conservation program in accordance 
with state and federal regulations, including, when required, monitoring of sound levels, 
audiogram evaluation and audiometric testing of affected employees, the provision of hearing 
protectors, and employee training. (8 CCR 5095-5100; 29 CPR 1910.95) 

Eye Safety Devices 

Eye safety devices shall be worn by employees whenever they are engaged in or observing an 
activity involving hazards or hazardous substances likely to cause injury to the eyes. (Education 
Code 32030-32034) 

First Aid and Medical Services 

The Superintendent or designee shall ensure the ready availability of medical personnel for advice 
and consultation on matters of industrial health or injury. Whenever a district facility or district 
grounds are not in close proximity to an infirmary, clinic, or hospital where all injured employees 
may be treated, the Superintendent or designee shall ensure that at least one employee is adequately 
trained to provide first aid. (8 CCR 3400) 



EMPLOYEE SAFETY ( continued) 

AR 4157(e) 
4257 
4357 

The Superintendent or designee shall make adequate first aid materials readily available for 
employees at every worksite. The Superintendent or designee shall frequently inspect all first aid 
materials and replenish them as necessary. (8 CCR 3400) 

The Superintendent or designee shall ensure that suitable facilities for quick drenching or flushing 
of the eyes and body are provided within the work area for immediate emergency use when the 
eyes or body or any person may be exposed to injurious corrosive materials. (8 CCR 3400) 

To avoid unnecessary delay in medical treatment in the event of an employee's serious injury or 
illness, the Superintendent or designee shall use one or more of the following: (8 CCR 3400) 

1. A communication system for contacting a physician or emergency medical service, such 
as access to 911 or equivalent telephone system. The communication system or the 
employees using the system shall have the ability to direct emergency services to the 
location of the injured or ill employee. 

2. Readily accessible and available on-site treatment facilities suitable for treatment of 
reasonably anticipated injury and illness. 

(cf 5141.6 -School Health Services) 

3. Proper equipment for prompt medical transport when transportation of injured or ill 
employees is necessary and appropriate. 

Protection from Communicable Diseases and Infections 

The Superintendent or designee shall develop an exposure control plan for bloodborne pathogens 
that is consistent with the district's injury and illness prevention program. The plan shall include 
a determination of which job classifications have occupational exposure to blood or other 
potentially infectious materials; precautions to be implemented, including universal precautions, 
engineering and work practice controls, and personal protective equipment; availability of the 
hepatitis B vaccination; provision of information and training to employees; and follow-up actions 
to be taken if exposure occurs. The district shall ensure that a copy of the exposure control plan 
is accessible to employees in accordance with law. (8 CCR 5193; 29 CFR 1910.1030) 

(cf 4119.42/4219.42/4319.42 - Exposure Control Plan for Bloodborne Pathogens) 
(cf 4119.43/4219.43/4319.43 - Universal Precautions) 

Strategies to prevent and mitigate the outbreak or spread of infectious diseases shall be followed 
for diseases that are communicated through airborne transmission, skin-to-skin contact, foodborne 
transmission, or other casual or noncasual means. Such strategies shall include, but are not limited 
to, communication and training about the disease(s); campus closures and alternative means of 
instruction when necessary; preventative measures, such as social distancing, personal protective 
equipment, temperature checks, and/or any other health screening allowed by law; and cleaning 
and sanitization of district facilities and equipment. 



EMPLOYEE SAFETY ( continued) 

(cf 5141.22 - Jrifectious Diseases) 

AR 4157(t) 
4257 
4357 

The Superintendent of designee shall immediately report to the local health officer the presence or 
suspected presence of any communicable disease. (17 CCR 2508) 

COVID-19 Exposure 

If the district receives notice of potential exposure to COVID-19, the Superintendent or designee 
shall, within one business day of the notice, take all of the following actions: (Labor Code 6409.6) 

1. Provide a written notice to all employees, and the employers of subcontracted employees, 
who were on the premises at the same worksite as the qualifying individual within the 
infectious period that they may have been exposed to COVID-19. The notice shall be 
provided in a manner normally used to communicate employment-related information, 
which may include, but is not limited to, personal service, email, or text message if it can 
reasonably be anticipated to be received by the employee within one business day of 
sending. 

2. Provide a written notice to the exclusive representative, if any, of employees who were on 
the premises within the infectious period 

3. Provide all employees who may have been exposed and the exclusive representative, if 
any, with information regarding: 

a. COVID-19-related benefits to which the employee may be entitled under applicable 
federal, state, or local laws, including, but not limited to, workers' compensation 

b. Available leave options for exposed employees 

c. Antiretaliation and antidiscrimination protections of the employee 

4. Notify all employees, and the employers of subcontracted employees and the exclusive 
representative, if any, of the disinfection and safety plan that the district plans to complete 
in accordance with Centers for Disease Control and Prevention guidelines 

The above notifications shall be maintained for a period of at least three years. (Labor Code 
6409.6) 

If the district is notified of the number of cases that meet the definition of a COVID-19 outbreak, 
as defined by the California Department of Public Health, within 48 hours, the Superintendent or 
designee shall, within 48 hours of the notice, notify the local public health agency of the names, 
number, occupation, and worksite of employees who meet the definition of a qualifying individual. 
The Superintendent or designee shall continue to give notice to the local health department of any 
subsequent laboratory-confirmed cases of COVID-19 at the worksite. (Labor Code 6409.6) 



EMPLOYEE SAFETY ( continued) 

AR 4157(g) 
4257 
4357 

In the event that Cal/OSHA prohibits entry into any district workplace or performance of a district 
operation or process based on a determination that the workplace exposes employees to the risk of 
COVID-19 infection and constitutes an imminent hazard to employees, the district shall post a 
notice thereof provided by Cal/OSHA in a conspicuous place at the work site. This notice shall 
not be removed except by an authorized representative of Cal/OSHA and only when the place of 
employment, operation, or process is made safe and the required safeguards or safety appliances 
or devices are provided. (Labor Code 6325) 

Regulation: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair School District 
Administrative Regulation 

All Personnel 

WORK-RELATED INJURIES 

AR 4157.l(a) 
4257.l 
4357.l 

In order to provide medical benefits, temporary or permanent disability benefits, wage 
replacement, retraining or skill enhancement, and/or death benefits in the event that an employee 
becomes injured or ill in the course of employment, the district shall provide all employees with 
insurance and workers' compensation benefits in accordance with law. The Superintendent or 
designee shall develop an efficient claims handling process that reduces costs and facilitates 
employee recovery. 

(cf 3320 - Claims and Actions Against the District) 
(cf 4032 - Reasonable Accommodation) 
(cf 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment) 
(cf 4154/4254/4354 - Health and Welfare Benefits) 
(cf 4157/4257/4357 - Employee Safety) 
(cf 4157.2/4257.2/4357.2 - Ergonomics) 
(cf 4161. l l/4261.11/4361.11 - Industrial Accident/Illness Leave) 

The Superintendent or designee shall notify every new employee, at the time of hire or by the end 
of the first pay period, of the employee's right to receive workers' compensation benefits if injured 
at work. (Labor Code 3551; 8 CCR 15596) 

(cf 4112.9/4212.9/4312.9-Employee Notifications) 

In addition, a notice regarding workers' compensation benefits shall be posted in a conspicuous 
location frequented by employees, where the notice may be easily read during the workday. (Labor 
Code 3550) 

In the event that an employee is injured or becomes ill in the course of employment, the employee 
shall report the work-related injury or illness to the Superintendent or designee as soon as 
practicable. The employee and appropriate district staff shall also promptly document the date and 
time of any incident, a description of the incident, and any persons present. 

Within one working day of receiving notice or knowledge of any injury to an employee in the 
course of employment, the Superintendent or designee shall provide a claim form and notice of 
potential eligibility for workers' compensation benefits to the employee or, in the case of the 
employee's death, to the employee's dependents. The claim form and notice shall be provided 
personally or by first class mail. (Labor Code 5401) 



WORK-RELATED INJURIES ( continued) 

AR 4157.l(b) 
4257.1 
4357.1 

The Superintendent or designee shall additionally ensure that any employee who is a victim of a 
crime that occurred at the place of employment is given written notice personally or by first class 
mail within one working day of the crime, or when the district reasonably should 
have known of the crime, that the employee is eligible for workers' compensation benefits for 
injuries, including psychiatric injuries, that may have resulted from the crime. (Labor Code 3553) 

The Superintendent or designee shall ensure that all employee notices described above are in the 
form prescribed by the Department of Industrial Relations (DIR), Division of Workers 
Compensation. 

Upon learning of a work-related injury or illness, or injury or illness alleged to have arisen out of 
and in the course of employment, the Superintendent or designee shall report the incident to the 
district's insurance carrier or DIR, as applicable, within five days after obtaining knowledge of the 
injury or illness. If a subsequent death arises as a result of the reported injury or illness, an amended 
report indicating the death shall be filed within five days after being notified of or learning about 
the death. (Labor Code 6409 .1) 

In addition, in every case involving death or serious injury or illness, the Superintendent or 
designee shall immediately make a report to the Division of Occupational Safety and Health 
(Cal/OSHA) by telephone or through an online mechanism made available by Cal/OSHA. (Labor 
Code 6409 .1) 

For the purpose of this report, serious injury or illness means any injury or illness occurring in a 
place of employment or in connection with any employment that requires inpatient hospitalization 
for other than medical observation or diagnostic testing, or in which an employee suffers an 
amputation, the loss of an eye, or any serious degree of permanent disfigurement. (Labor Code 
6302) 

Claims Related to COVID-19 

Until January 1, 2023, an employee is presumed to be entitled to workers' compensation benefits 
for illness or death resulting from COVID-19 if the diagnosis was made within 
14 days after the employee performed labor or services at the place of employment and if the 
employee contracted COVID-19 during an outbreak at the employee's specific place of 
employment. (Labor Code 3212.86, 3212.88) 

For this purpose, an outbreak means that, within 14 calendar days, one of the following occurs at 
a specific place of employment: (Labor Code 3212.88) 

1. If a specific place of employment has 100 employees or fewer, four employees test positive 
for COVID-19. 



WORK-RELATED INJURIES ( continued) 

AR 4157.l(c) 
4257.1 
4357.1 

2. If a specific place of employment has more than 100 employees, four percent of the number 
of employees who reported to the specific place of employment test positive for COVID-
19. 

3. A specific place of employment is ordered to close by a local public health department, the 
California Department of Public Health, Cal/OSHA, or the Superintendent due to a risk of 
infection with COVID-19. 

The Superintendent or designee may rebut a presumption that COVID-19 was contracted during 
the course and scope of employment by offering evidence to the Workers' Compensation Appeals 
Board, such as the measures that were in place at the employee's specific place of employment to 
reduce potential transmission of COVID-19 and evidence of an employee's nonoccupational risk 
of contracting COVID-19. (Labor Code 3212.86, 3212.88) 

Legal Reference: 
EDUCATION CODE 
44984 Industrial accident and illness leaves, certificated employees 
45192 Industrial accident and illness leaves, classified employees 
LABOR CODE 
3200-4856 Workers' compensation, especially: 
3212,86 COVJD-19: criticalworkerspre-July5, 2020 
3212.88 COVJD-19: critical workers post-July 5, 2020 
3550-3553 Employee notice 
3600-3605 Conditions of liability 
3760 Report of injury to insurer 
4600 Provision of medical and hospital treatment by employer 
4906 Disclosures and statements 
5400-5413 Notice of injury or death 
6302 Definition of serious injury or illness 
6409.1 Reports 
CODE OF REGULATIONS, TITLE 8 
15596 Notice of employee rights to workers' compensation benefits 

Management Resources: 
DEPARTMENT OF INDUSTRIAL RELATIONS PUBLICATIONS 
Workers' Compensation in California: A Guidebook for lniured Workers, 2016 
Notice to Employees -- Injuries Caused by Work 
Time of Hire Pamphlet 
Workers' Compensation Claim Form (DWC 1) & Notice of Potential Eligibility 
WEBSITES 
California Department of Industrial Relations, Division of Occupational Safety and Health: 
http://www. dir. ca. gov/ dash 
California Department of Industrial Relations, Division of Workers Compensation: 
http://www. dir. ca.gov/dwc 
California Department of Public Health: https:/lwww.cdph.ca.gov 

Regulations: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair SD 
Administrative Regulation 

Students 

CHRONIC ABSENCE AND TRUANCY 

Definitions 

AR 5113.l(a) 

Chronic absentee means a student who is absent for any reason on 10 percent or more of the school 
days in the school year, when the total number of days the student is absent is divided by the total 
number of days the student is enrolled and school was actually taught in the regular schools of the 
district, exclusive of Saturdays and Sundays. (Education Code 60901) 

Truant means a student who is absent from school without a valid excuse three full days in one 
school year, or tardy or absent for more than any 30-minute period during the school day without 
a valid excuse on three occasions in one school year, or any combination thereof. (Education Code 
48260) 

Habitual truant means a student who has been reported as a truant three or more times within the 
same school year, provided the district has made a conscientious effort to hold at least one 
conference with the student and the student's parent/guardian after either of the two previous 
reports. (Education Code 48262, 48264.5) 

Chronic truant means a student who has been absent from school without a valid excuse for 10 
percent or more of the school days in one school year, from the date of enrollment to the current 
date, provided the district has met the requirements of Education Code 48260, 48260.5, 48261, 
48262, 48263, and 48291. (Education Code 48263.6) 

For purposes of classifying a student as a truant, valid excuse includes, but is not limited to, the 
reasons for which a student shall be excused from school pursuant to Education Code 48205 and 
48225.5 and AR 5113 - Absences and Excuses. A valid excuse may include other reasons that are 
within the discretion of school administrators and, based on the facts of the student's 
circumstances, are deemed to constitute a valid excuse. (Education Code 48260) 

(cf 5113 - Absences and Excuses) 
(cf 5113.2- Work Permits) 

Addressing Chronic Absence 

When a student is identified as a chronic absentee, the Superintendent, attendance supervisor, or 
designee shall communicate with the student and the student's parents/guardians to determine the 
reason(s) for the excessive absences, ensure the student and parents/guardians are aware of the 
adverse consequences of poor attendance, and jointly develop a plan for improving the student's 
school attendance. 



CHRONIC ABSENCE AND TRUANCY (continued) 

(cf 5113. 11 - Attendance Supervision) 
(cf 6020 - Parent Involvement) 

AR 5113.l(b) 

The student may be referred to a student success team or school-site attendance review team to 
assist in evaluating the student's needs and identifying strategies and programs to assist the student. 
When necessary, the student may be referred to a school attendance review board (SARB) 
program, a truancy mediation program established by the district attorney or the probation officer, 
or a comparable program deemed acceptable by the Superintendent or designee, in accordance 
with Education Code 48263 and item #3 in the section "Addressing Truancy" below. 

(cf 5146 - Married/Pregnant/Parenting Students) 
(cf 5147 - Dropout Prevention) 
(cf 6164.2 - Guidance/Counseling Services) 
(cf 6164.5 - Student Success Teams) 
(cf 6173 - Education for Homeless Children) 
(cf 6173. I - Education for Foster Youth) 
(cf 6173.2 - Education of Children of Military Families) 
(cf 6175 - Migrant Education Program) 

A student who is struggling academically may be offered tutoring or other supplemental 
instruction, extended learning opportunities, and/or alternative educational options as appropriate. 

Students who are absent shall be given an opportunity to make up missed assignments or 
assessments and shall receive full credit for satisfactory completion of the work. Students with 
excessive absences shall be supported to the extent possible to limit the impact of absences on the 
student's grades. 

(cf 5121 - Grades/Evaluation of Student Achievement) 
(cf 6158 -Independent Study) 
(cf 6176 - Weekend/Saturday Classes) 
(cf 6178.1 - Work-Based Learning) 
(cf 6179 - Supplemental Instruction) 
(cf 6181 -Alternative Schools/Programs of Choice) 
(cf 6183 - Home and Hospital Instruction) 
(cf 6184 - Continuation Education) 

Whenever chronic absenteeism is linked to a health, social-emotional, family, or other nonschool 
issue, the Superintendent or designee may recommend school or community resources and/or 
collaborate with community agencies and organizations to address the needs of the student and the 
student's family. 

(cf 1400 - Relations Between Other Governmental Agencies and the Schools) 
(cf 5141.6 - School Health Services) 



AR 5113.l(c) 

CHRONIC ABSENCE AND TRUANCY (continued) 

Addressing Truancy 

An attendance supervisor or designee, peace officer, probation officer, or school administrator or 
designee may, as applicable, arrest or assume temporary custody during school hours of any minor 
student found away from home who is absent from school without a valid excuse. Any person 
arresting or assuming temporary custody of a minor student shall deliver the student and make 
reports in accordance with Education Code 48265 and 48266. (Education Code 48264, 48265, 
48266) 

(cf 3515. 3 - District Police/Security Department) 

The Superintendent, attendance supervisor, or designee shall investigate a complaint from any 
person that a parent/guardian has violated the state compulsory education laws contained in 
Education Code 48200-48341. (Education Code 48290) 

When a student has been identified as a truant as defined above, the following steps shall be 
implemented based on the number of truancies the student has committed: 

1. Initial truancy 

a. The student shall be reported to the Superintendent, attendance supervisor, or 
designee. (Education Code 48260) 

b. The student's parent/guardian shall be notified by the most cost-effective method 
possible, which may include email or a telephone call, that: (Education Code 
48260.5) 

(1) The student is truant. 

(2) The parent/guardian is obligated to compel the student to attend school and, 
if the parent/guardian fails to meet this obligation, the parent/guardian may 
be guilty of an infraction of the law and subject to prosecution pursuant to 
Education Code 48290-48296. 

(3) Alternative educational programs are available in the district. 

( 4) The parent/guardian has the right to meet with appropriate school personnel 
to discuss solutions to the student's truancy. 

(5) The student may be subject to arrest or held in temporary custody by a 
probation officer, a peace officer, a school administrator or designee, or 
attendance supervisor or designee pursuant to Education Code 48264 if 
found away from home and absent from school without a valid excuse. 



AR 5113.l(d) 

CHRONIC ABSENCE AND TRUANCY (continued) 

( 6) If the student is at least 13 years of age but under age 18, the student may 
be subject to the suspension, restriction, or delay of driving privilege 
pursuant to Vehicle Code 13202.7. 

(7) It is recommended that the parent/guardian accompany the student to school 
and attend classes with the student for one day. 

(cf 5145.6 - Parental Notifications) 

c. The student may be required to attend makeup classes on one day of a weekend 
pursuant to Education Code 37223. (Education Code 48264.5) 

d. The student and, as appropriate, the student's parent/guardian may be requested to 
attend a meeting with a school counselor or other school designee to discuss the 
root causes of the attendance issue and develop a joint plan to improve the student's 
attendance. (Education Code 48264.5) 

e. The Superintendent, attendance supervisor, or designee may notify the district 
attorney and/or probation officer of the student's name and the name and address of 
the student's parents/guardians. (Education Code 48260.6) 

2. Second truancy 

a. Any student who has once been reported as a truant shall again be reported to the 
Superintendent, attendance supervisor, or designee as a truant if the student is 
absent from school without a valid excuse one or more days or is tardy on one or 
more days during the school year. (Education Code 48261) 

b. The student may be required to attend makeup classes on one day of a weekend 
pursuant to Education Code 37223. (Education Code 48264.5) 

c. The student may be assigned to an after-school or weekend study program within 
the county. If the student fails to successfully complete this study program, the 
student shall be subject to item #3 below. (Education Code 48264.5) 

d. An appropriate district staff member shall make a conscientious effort to hold at 
least one conference with the student and the student's parent/guardian by 
communicating with the parent/guardian at least once using the most cost-effective 
method possible, which may include email or a telephone call. (Education Code 
48262) 

e. The student may be given a written warning by a peace officer. A record of that 
warning may be kept at the school for not less than two years or until the student 
graduates or transfers from the school. If the student transfers, the record may be 
forwarded to the new school. (Education Code 48264.5) 



AR 5113.l(e) 

CHRONIC ABSENCE AND TRUANCY (continued) 

f. The Superintendent or designee may notify the district attorney and/or probation 
officer when the student continues to be classified as a truant after the 
parents/guardians have been notified in accordance with item #1 b above. 
(Education Code 48260.6) 

3. Third truancy (habitual truancy) 

a. A student who is habitually truant, a chronic absentee, or habitually insubordinate 
or disorderly during attendance at school may be referred to, and required to attend, 
a SARB-program, a truancy mediation program established by the district attorney 
or the probation officer, or a comparable program deemed acceptable by the 
Superintendent or designee. (Education Code 48263, 48264.5) 

(cf 5 I I 3. I 2 - District School Attendance Review Board) 

b. Upon making a referral to the SARB or the probation department, the 
Superintendent, attendance supervisor, or other person designated to make the 
referral shall provide the student, the student's parent/guardian, and SARB or 
probation department with documentation of the interventions undertaken at the 
school. The attendance supervisor or designee shall also provide the student and the 
student's parent/guardian, in writing, the name and address of the SARB or 
probation department and the reason for the referral. This notice shall indicate that 
the student and the student's parent/guardian shall be required, along with the 
district staff person making the referral, to meet with the SARB or a probation 
officer to consider a proper disposition of the referral. (Education Code 48263) 

c. If the student does not successfully complete the truancy mediation program or 
other similar program, the student shall be subject to item #4 below. (Education 
Code 48264.5) 

d. If the Superintendent or designee determines that available community services 
cannot resolve the problem of the truant or insubordinate student or if the student 
and/or the student's parents/guardians have failed to respond to the directives of the 
district or to services provided, the Superintendent or designee may so notify the 
district attorney and/or the probation officer. (Education Code 48263) 

4. Fourth truancy 

a. Upon the fourth truancy within the same school year, the student may be referred 
to the jurisdiction of the juvenile court. (Education Code 48264.5; Welfare and 
Institutions Code 601) 

b. If a student has been adjudged by the county juvenile court to be a habitual truant, 
the Superintendent or designee shall notify the juvenile court and the student's 
probation or parole officer whenever the student is truant or tardy on one or more 



AR 5113.l(f) 

CHRONIC ABSENCE AND TRUANCY (continued) 

days without a valid excuse in the same or succeeding school year, or is habitually 
insubordinate or disorderly at school. The juvenile court and probation or parole 
officer shall be notified within 10 days of the violation. (Education Code 48267) 

5. Chronic truancy ( unexcused absence for 10 percent of school days) 

a. The Superintendent or designee shall ensure that the student's parents/guardians are 
offered language-accessible support services to address the student's truancy. 

b. If a chronically truant student is at least age six years and is in any of grades K-8, 
the Superintendent or designee shall notify the student's parents/guardians that 
failure to reasonably supervise and encourage the student's school attendance may 
result in the parent/ guardian being found guilty of a misdemeanor pursuant to Penal 
Code 270.1. 

Records 

The Superintendent, attendance supervisor, or designee shall maintain accurate attendance records 
for students identified as habitual or chronic truants. In addition, the attendance supervisor, 
designee, and/or the staff persons who have direct contact with the student or parent/guardian shall 
document all their contacts regarding the student's attendance, including a summary of all 
conversations and a record of all intervention efforts. 

(cf 5125 - Student Records) 

The Superintendent, attendance supervisor, or designee shall gather and transmit to the County 
Superintendent of Schools the number and types of referrals made to the SARB and of requests 
for petitions made to the juvenile court. (Education Code 48273) 

Regulation: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair SD 
Board Policy 

Students 

CHRONIC ABSENCE AND TRUANCY 

BP 5113.l(a) 

The Governing Board believes that absenteeism, whatever the cause, may be an early warning sign 
of poor academic achievement and may put students at risk of dropping out of school. The Board 
desires to ensure that all students attend school in accordance with the state's compulsory education 
law and take full advantage of educational opportunities provided by the district. 

(cf 5113 -Absences and Excuses) 
(cf 5113.11 - Attendance Supervision) 

The Superintendent or designee shall establish a system to accurately track student attendance in 
order to identify individual students who are chronic absentees and truants, as defined in law and 
administrative regulation, and to identify patterns of absence throughout the district. 

The Superintendent, attendance supervisor, or designee shall consult with students, 
parents/guardians, school staff, and community agencies, as appropriate, to identify factors 
contributing to chronic absence and truancy. 

The Superintendent, attendance supervisor, or designee shall develop a tiered approach to reducing 
chronic absence. Such an approach shall include strategies for preventing attendance problems, 
which may include, but are not limited to, efforts to provide a safe and positive school 
environment, relevant and engaging learning experiences, school activities that help develop 
students' feelings of connectedness with the school, school-based health services, letters alerting 
parents/guardians to the value of regular school attendance, and incentives and rewards to 
recognize students who achieve excellent attendance or demonstrate significant improvement in 
attendance. 

The tiered approach shall also provide for early outreach to students as soon as they show signs of 
poor attendance or if they were chronically absent in the prior school year. Early intervention may 
include personalized outreach, individual attendance plans, and/or mentoring to students with 
moderate levels of chronic absence, with additional intensive, interagency wrap-around services 
for students with the highest level of absence. 

(cf 0410 - Nondiscrimination in District Programs and Activities) 
(cf 5126-AwardsforAchievement) 
(cf 5131 - Conduct) 
(cf 5131.2- Bullying) 
(cf 5137 - Positive School Climate) 
(cf 5141.6 - School Health Services) 
( cf 5145. 3 - Nondiscrimination/Harassment) 



BP 5113.l(b) 

CHRONIC ABSENCE AND TRUANCY (continued) 

Students with serious attendance problems shall be provided with interventions specific to their 
needs, which may include, but are not limited to, health care referrals, transportation assistance, 
counseling for mental or emotional difficulties, academic supports, efforts to address school or 
community safety concerns, discussions with the student and parent/guardian about their attitudes 
regarding schooling, or other strategies to remove identified barriers to school attendance. The 
Superintendent, attendance supervisor, or designee may collaborate with child welfare services, 
law enforcement, courts, public health care agencies, other government agencies, and/or medical, 
mental health, and oral health care providers to make alternative educational programs and support 
services available for students and families. 

(cf 1400 - Relations Between Other Governmental Agencies and the Schools) 
(cf 5030 - Student Wellness) 
(cf 5146 - Married/Pregnant/Parenting Students) 
(cf 5147 - Dropout Prevention) 
(cf 6158 - Independent Study) 
(cf 6164. 2 - Guidance/Counseling Services) 
(cf 6164.5 - Student Success Teams) 
(cf 6173 - Education for Homeless Children) 
(cf 6173.1-Educationfor Foster Youth) 
(cf 6173.2 - Education of Children of Military Families) 
(cf 6175 - Migrant Education Program) 
(cf 6179 - Supplemental Instruction) 
(cf 6181 -Alternative Schools/Programs a/Choice) 
(cf 6183 - Home and Hospital Instruction) 
(cf 6184 - Continuation Education) 
(cf 6185 - Community Day School) 

The Superintendent or designee shall ensure that staff assigned to fulfill attendance-related duties 
are trained in implementing a trauma-informed approach to chronic absence and receive 
information about the high correlation between chronic absence and exposure to adverse childhood 
experiences. 

(cf 4131 - Staff Development) 

Students who are identified as chronically absent or truant shall be subject to the interventions 
specified in law and administrative regulation. 

(cf 5113.12 - District School Attendance Review Board) 

A student's truancy, tardiness, or other absence from school shall not be the basis for suspension 
or expulsion. Alternative strategies and positive reinforcement for attendance shall be used 
whenever possible. 

(cf 5144 - Discipline) 
(cf 5144.1 - Suspension and Expulsion/Due Process) 

The Superintendent, attendance supervisor, or designee shall periodically report to the Board 
regarding student attendance patterns in the district, including rates of chronic absence and truancy 



BP 5113.l(c) 

CHRONIC ABSENCE AND TRUANCY (continued) 

districtwide and for each school, grade level, and numerically significant student subgroup as 
defined in Education Code 52052. Such information shall be used to evaluate the effectiveness of 
strategies implemented to reduce chronic absence and truancy and to develop annual goals and 
specific actions for student attendance and engagement to be included in the district's local control 
and accountability plan and other applicable school and district plans. As appropriate, the 
Superintendent or designee shall engage school staff in program evaluation and improvement and 
in the determination of how to best allocate available community resources. 

(cf 0500 -Accountability) 
(cf 0400 - Comprehensive Plans) 
(cf 0420 - School Plans/Site Councils) 
(cf 0450 - Comprehensive Safety Plan) 
(cf 0460 - Local Control and Accountability Plan) 

Legal Reference: 
EDUCATION CODE 
1740-1742 Employment of personnel to supervise attendance (county superintendent) 
37223 Weekend classes 
46000 Records (attendance) 
46010-46014 Absences 
46110-46119 Attendance in kindergarten and elementary schools 
46140-46147 Attendance injunior high and high schools 
48200-48208 Children ages 6-18 (compulsory full-time attendance) 
48225.5 Work permits, entertainment and allied industries 
48240-48246 Supervisors of attendance 
48260-48273 Truants 
48290-48297 Failure to comply; complaints against parents 
48320-48325 School attendance review boards 
48340-48341 Improvement of student attendance 
48400-48403 Compulsory continuation education 
48900 Suspension and expulsion 
49067 Unexcused absences as cause of failing grade 
52052 Accountability; numerically significant student subgroups 
60901 Chronic absence 
GOVERNMENT CODE 
54950-54963 The Ralph M Brown Act 
PENAL CODE 
270.1 Chronic truancy; parent/guardian misdemeanor 
272 Parent/guardian duty to supervise and control minor child; criminal liability for truancy 
830.1 Peace officers 
VEHICLE CODE 
13202. 7 Driving privileges; minors; suspension or delay for habitual truancy 
WELFARE AND INSTITUTIONS CODE 
256-258 Juvenile hearing officer 
601-601.4 Habitually truant minors 
11253. 5 Compulsory school attendance 
CODE OF REGULATIONS, TITLE 5 
306 Explanation of absence 
420-421 Record of verification of absence due to illness and other causes 
COURT DECISIONS 
L.A. v. Superior Court o(San Diego County, (2012) 209 Cal.App.4th 976 



BP 5113.l(d) 

CHRONIC ABSENCE AND TRUANCY (continued) 

Management Resources: 

Policy: 

ATTENDANCE WORKS PUBLICATIONS 
District Attendance Tracking Tool 
For School Board Members: Frequently Asked Questions About Chronic Absence 
School Attendance Tracking Tool 
Bringing Attendance Home: Engaging Parents in Preventing Chronic Absence, 2015 
The Power o(Positive Connections: Reducing Chronic Absence Through PEOPLE: Priority Early 
Outreach for Positive Linkages and Engagement, 2014 
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
School Attendance Review Board: A Road Map for Improved School Attendance and Behavior, rev. 2018 
WEBSITES 
CSBA: http://www.csba.org 
Attendance Works: http://www. attendanceworks. org 
California Association of Supervisors of Child Welfare and Attendance: http://www.cascwa.org 
California Department of Education: http://www.cde.ca.gov 
California Healthy Kids Survey: http://chks.wested.org 
California School Climate, Health, and Learning Survey System: http://www. cal-schls. wested. org 

ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair SD 
Board Policy 

Students 

ATTENDANCE SUPERVISION 

AR 5113.l l(a) 

The Superintendent or designee shall appoint an attendance supervisor and any assistant 
attendance supervisor(s) as may be necessary to supervise the attendance of district students. 
(Education Code 48240, 48242) 

Any person appointed as an attendance supervisor shall be appropriately certificated to perform 
the work (Education Code 48241, 48245) 

Attendance supervisors shall perform duties related to compulsory full-time education, truancy, 
compulsory continuation education, work permits, and any additional duties prescribed by the 
Superintendent or designee. (Education Code 48240) 

(cf 5112.1 - Exemptions from Attendance) 
(cf 5113 - Absences and Excuses) 
(cf 5113.1 - Chronic Absence and Truancy) 
(cf 5113.2- WorkPermits) 
(cf 6184 - Continuation Education) 

The attendance supervisor shall promote a culture of attendance and establish a system to 
accurately track student attendance in order to achieve all of the following: 

1. Raise the awareness of school personnel, parents/guardians, caregivers, community 
partners, and local businesses of the effects of chronic absenteeism and truancy and other 
challenges associated with poor attendance 

2. Identify and respond to grade level or student subgroup patterns of chronic absenteeism or 
truancy 

(cf 5146 - Married/Pregnant/Parenting Students) 
(cf 6173 - Education/or Homeless Children) 
(cf 6173.1 - Education/or Foster Youth) 
(cf 6173.2 - Education of Children of Military Families) 
(cf 6175 - Migrant Education Program) 

3. Identify and address factors contributing to chronic absenteeism and habitual truancy, 
including suspension and expulsion 

(cf 5144.1 - Suspension and Expulsion/Due Process) 
(cf 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 



AR 5113.ll(b) 

ATTENDANCE SUPERVISION (continued) 

4. Ensure that students with attendance problems are identified as early as possible to provide 
applicable support services and interventions 

5. Evaluate the effectiveness of strategies implemented to reduce chronic absenteeism rates 
and truancy rates 

(cf 0500 -Accountability) 

The attendance supervisor may provide support services and interventions, including, but not 
limited to, the following: (Education Code 48240) 

1. A conference between school personnel, the student's parent/guardian, and the student 

2. Promotion of cocurricular and extracurricular activities that increase student connectedness 
to school, such as tutoring, mentoring, the arts, service learning, or athletics 

(cf 6142.4 - Service Learning/Community Service Classes) 
(cf 6142.6 - Visual and Performing Arts) 
(cf 6145 - Extracurricular and Cocurricular Activities) 
(cf 6145.2 -Athletic Competition) 

3. Recognition of students who achieve excellent attendance or demonstrate significant 
improvement in attendance 

(cf 5126 -Awards for Achievement) 

4. Referral of the student to a school nurse, school counselor, school psychologist, school 
social worker, and other student support personnel for case management and counseling 

(cf 5141.6 - School Health Services) 
(cf 6164.2 - Guidance/Counseling Services) 

5. Collaboration with child welfare services, law enforcement, courts, public health care 
agencies, government agencies, or medical, mental health, and oral health care providers 
to receive necessary services 

(cf 1400 - Relations Between Other Governmental Agencies and the Schools) 

6. Collaboration with school study teams, guidance teams, school attendance review teams, 
or other intervention-related teams to assess the attendance or behavior problem in 
partnership with the student and the student's parents/guardians or caregivers 

(cf 6164.5 - Student Success Teams) 

7. In schools with significantly higher rates of chronic absenteeism, identification of barriers 
to attendance that may require schoolwide strategies rather than case management 



AR 5113.1 l(c) 

ATTENDANCE SUPERVISION ( continued) 

8. Referral of the student for a comprehensive psychosocial or psychoeducational assessment, 
including for purposes of creating an individualized education program for a student with 
disabilities or creating a plan pursuant to Section 504 of the federal Rehabilitation Act of 
1973 

(cf 6159 - Individualized Education Program) 
(cf 6164. 6 - Identification and Education Under Section 504) 

9. Referral of the student to a school attendance review board (SARB) established pursuant 
to Education Code 48321 or to the probation department pursuant to Education Code 48263 

(cf 5113.12 - District School Attendance Review Board) 

10. Referral of the student to a truancy mediation program operated by the county's district 
attorney or probation officer pursuant to Education Code 48260.6 

Upon receiving any complaint that a parent/guardian or other person having control or charge of a 
student has violated Education Code 48200-48341, the state compulsory education laws, the 
attendance supervisor shall investigate the matter and, if a violation is found, shall recommend 
referral to a SARB. If the district is subsequently notified by the SARB that the parent/guardian 
continually and willfully has failed to respond to directives of the SARB or the services provided, 
the attendance supervisor shall refer the matter for possible prosecution in court in accordance with 
Education Code 48291-48292 as applicable. (Education Code 48290-48292) 

The attendance supervisor shall gather and transmit to the County Superintendent of Schools the 
number and types ofreferrals made to the SARB and ofrequests for petitions made to the juvenile 
court. (Education Code 48273) 

The attendance supervisor shall annually report student attendance data to the Superintendent or 
designee and the Governing Board. Such data shall include, by school, grade level, and each 
numerically significant student subgroup as defined in Education Code 52052, rates of school 
attendance, chronic absence in which students are absent on 10 percent of more of the school days 
in the school year, and dropout. 

(cf 5147 - Dropout Prevention) 

Legal References: (see next page) 



ATTENDANCE SUPERVISION (continued) 

Legal Reference: 
EDUCATION CODE 
1740 Employment of personnel to supervise attendance (county superintendent) 
37223 Weekend classes 
46000 Records (attendance) 
46010-46014 Absences 
46110-46119 Attendance in kindergarten and elementary schools 
46140-46147 Attendance in junior high and high schools 
48200-48208 Children ages 6-18 (compulsory full-time attendance) 
48240-48246 Supervisors of attendance 
48260-48273 Truants 
48290-48297 Failure to comply; complaints against parents 
48320-48325 School attendance review boards 
48340-48341 Improvement of student attendance 
48400-48403 Compulsory continuation education 
52052 Accountability; numerically significant student subgroups 
52060-52077 Local control and accountability plan 
60901 Chronic absence 
PENAL CODE 
270. J Chronic truancy; parent/guardian misdemeanor 
WELFARE AND INSTITUTIONS CODE 
601-601.4 Habitually truant minors 
11253.5 Compulsory school attendance 
CODE OF REGULATIONS, TITLE 5 
306 Explanation of absence 
420-421 Record of verification of absence due to illness and other causes 

Management Resources: 
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
School Attendance Review Board Handbook. 2015 
School Attendance Improvement Handbook. 2000 
WEBSITES 
CSBA: http://www.csba.org 
Attendance Works: http://www. attendanceworks. org 

AR 5113.1 l(d) 

California Association of Supervisors of Child Welfare and Attendance: http://www. cascwa. org 
California Department of Education: http://www. cde. ca.gov 

Regulation: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair SD 
Board Policy 

Students 

SEXUAL HARASSMENT 

BP 5145.7(a) 

The Governing Board is committed to maintaining a safe school environment that is free from 
harassment and discrimination. The Board prohibits, at school or at school-sponsored or school­
related activities, sexual harassment targeted at any student by anyone. The Board also prohibits 
retaliatory behavior or action against any person who reports, files a complaint or testifies about, 
or otherwise supports a complainant in alleging sexual harassment. 

(cf 0410 - Nondiscrimination in District Programs and Activities) 
(cf 5131 - Conduct) 
(cf 5131.2 - Bullying) 
(cf 5137 - Positive School Climate) 
(cf 5145.3 - Nondiscrimination/Harassment) 

The district strongly encourages students who feel that they are being or have been sexually 
harassed on school grounds or at a school-sponsored or school-related activity by another student 
or an adult, or who have experienced off-campus sexual harassment that has a continuing effect 
on campus, to immediately contact their teacher, the principal, the district's Title IX Coordinator, 
or any other available school employee. Any employee who receives a report or observes an 
incident of sexual harassment shall notify the Title IX Coordinator. 

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed 
through AR 5145.71 - Title IX Sexual Harassment Complaint Procedures or BP/AR 1312.3 -
Uniform Complaint Procedures, as applicable. Because a complaint or allegation that is dismissed 
or denied under the Title IX complaint procedure may still be subject to consideration under state 
law, the Title IX Coordinator shall ensure that any implementation of AR 5145.71 concurrently 
meets the requirements of BP/AR 1312.3. 

(cf 1312.1 - Complaints Concerning District Employees) 
(cf 1312. 3 - Uniform Complaint Procedures) 
(cf 5141. 4 - Child Abuse Prevention and Reporting) 
(cf 5145. 71 - Title IX Sexual Harassment Complaint Procedures) 

The Title IX Coordinator shall offer supportive measures to the complainant and respondent, as 
deemed appropriate under the circumstances. 

The Superintendent or designee shall inform students and parents/guardians of the district's sexual 
harassment policy by disseminating it through parent/guardian notifications, publishing it on the 
district's web site, and including it in student and staff handbooks. All district staff shall be trained 
regarding the policy. 



BP 5145.7(b) 

SEXUAL HARASSMENT ( continued) 

Instruction/Information 

The Superintendent or designee shall ensure that all district students receive age-appropriate 
information on sexual harassment. Such instruction and information shall include: 

1. What acts and behavior constitute sexual harassment, including the fact that sexual 
harassment could occur between people of the same sex and could involve sexual violence 

2. A clear message that students do not have to endure sexual harassment under any 
circumstance 

3. Encouragement to report observed incidents of sexual harassment even when the alleged 
victim of the harassment has not complained 

4. A clear message that student safety is the district's primary concern, and that any separate 
rule violation involving an alleged victim or any other person reporting a sexual harassment 
incident will be addressed separately and will not affect the manner in which the sexual 
harassment complaint will be received, investigated, or resolved 

5. A clear message that, regardless of a complainant's noncompliance with the writing, 
timeline, or other formal filing requirements, every sexual harassment allegation that 
involves a student, whether as the complainant, respondent, or victim of the harassment, 
shall be investigated and action shall be taken to respond to harassment, prevent recurrence, 
and address any continuing effect on students 

6. Information about the district's procedures for investigating complaints and the person(s) 
to whom a report of sexual harassment should be made 

7. Information about the rights of students and parents/guardians to file a civil or criminal 
complaint, as applicable, including the right to file a civil or criminal complaint while the 
district investigation of a sexual harassment complaint continues 

8. A clear message that, when needed, the district will implement supportive measures to 
ensure a safe school environment for a student who is the complainant or victim of sexual 
harassment and/or other students during an investigation 

Disciplinary Actions 

Upon completion of an investigation of a sexual harassment complaint, any student found to have 
engaged in sexual harassment or sexual violence in violation of this policy shall be subject to 
disciplinary action. For students in grades 4-12, disciplinary action may include suspension and/or 
expulsion, provided that, in imposing such discipline, the entire circumstances of the incident(s) 
shall be taken into account. 



BP 5145.7(c) 

SEXUAL HARASSMENT ( continued) 

(cj 5144 - Discipline) 
(cj 5144.1 - Suspension and Expulsion/Due Process) 
(cj 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

Upon investigation of a sexual harassment complaint, any employee found to have engaged in 
sexual harassment or sexual violence toward any student shall be subject to disciplinary action, up 
to and including dismissal, in accordance with law and the applicable collective bargaining 
agreement. 

(cj 4117. 7/4317. 7 - Employment Status Report) 
(cj 4118 - Dismissal/Suspension/Disciplinary Action) 
(cj 4119.11/4219.11/4319.JI - Sexual Harassment) 
(cj 4218 - Dismissal/Suspension/Disciplinary Action) 

Record-Keeping 

In accordance with law and district policies and regulations, the Superintendent or designee shall 
maintain a record of all reported cases of sexual harassment to enable the district to monitor, 
address, and prevent repetitive harassing behavior in district schools. 

(cj 3580 - District Records) 

Legal Reference: 
EDUCATION CODE 
200-262. 4 Prohibition of discrimination on the basis of sex 
48900 Grounds for suspension or expulsion 
48900.2 Additional grounds for suspension or expulsion; sexual harassment 
48904 Liability of parent/guardian for willful student misconduct 
48980 Notice at beginning of term 
48985 Notices, report, statements and records in primary language 
CIVIL CODE 
51.9 Liability for sexual harassment; business, service and professional relationships 
1714.1 Liability of parents/guardians for willful misconduct of minor 
GOVERNMENT CODE 
12950.1 Sexual harassment training 
CODE OF REGULATIONS. TITLE 5 
4600-4670 Uniform complaint procedures 
4900-4965 Nondiscrimination in elementary and secondary education programs 
UNITED STATES CODE. TITLE 20 
1092 Definition of sexual assault 
1221 Application of laws 
1232g Family Educational Rights and Privacy Act 
1681-1688 Title IX of the Education Amendments of 1972 
UNITED STATES CODE, TITLE 34 
12291 Definition of dating violence, domestic violence, and stalking 
UNITED STATES CODE. TITLE 42 
1983 Civil action for deprivation of rights 
2000d-2000d-7 Title VL Civil Rights Act of 1964 
2000e-2000e-17 Title VIL Civil Rights Act of 1964 as amended 
CODE OF FEDERAL REGULATIONS. TITLE 34 
99.1-99. 67 Family Educational Rights and Privacy 



SEXUAL HARASSMENT (continued) 

Legal Reference: ( continued) 

I 06.1-106.82 Nondiscrimination on the basis of sex in education programs 
COURT DECISIONS 
Donovan v. Powav Unified School District, (2008) I 67 Cal.App.4th 567 
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F. 3d 1130 
Reese v. Jefferson School District, (2000, 9th Cir.) 208 F.3d 736 
Davis v. Monroe Countv Board o[Education, (1999) 526 U.S. 629 
Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274 
Oona bv Kate S. v. McCaffi·ev, (1998, 9th Cir.) 143 F.3d 473 
Doe v. Petaluma Citv School District, (I 995, 9th Cir.) 54 F. 3d 1447 

A1anagement Resources: 
CSBA PUBLICATIONS 

BP 5145.7(d) 

Providing a Safe. Nondiscriminatorv School Environment (or Transgender and Gender-Nonconforming 
Students, Policy Brief, February 2014 
Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011 
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 
O&A on Campus Sexual Misconduct, September 20 I 7 
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS (continued) 
Examples of Policies and Emerging Practices for Supporting Transgender Students, May 20 I 6 
Dear Colleague Letter: Title IX Coordinators, April 2015 
Sexual Harassment: It's Not Academic, September 2008 
Revised Sexual Harassment Guidance: Harassment o(Students bv School Emplovees, Other Students, or 
Third Parties, Janua,y 2001 
WEBSITES 
CSBA: http://ww,11.csba.org 
California Department of Education: http://www. cde. ca.gov 
U.S. Department of Education, Office/or Civil Rights: http://www.ed.gov/aboutl offices/list/ocr 

Policy: ONTARIO-MONTCLAIR SCHOOL DISTRJCT 
Adopted: 



Ontario-Montclair SD 
Administrative Regulation 

Students 

SEXUAL HARASSMENT 

AR 5145.7(a) 

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests 
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made 
against another person of the same or opposite sex in the educational setting, under any of the 
following conditions: (Education Code 212.5; 5 CCR 4916) 

1. Submission to the conduct is explicitly or implicitly made a term or condition of a student's 
academic status or progress. 

2. Submission to or rejection of the conduct by a student is used as the basis for academic 
decisions affecting the student. 

3. The conduct has the purpose or effect of having a negative impact on the student's academic 
performance or of creating an intimidating, hostile, or offensive educational environment. 

4. Submission to or rejection of the conduct by the student is used as the basis for any decision 
affecting the student regarding benefits and services, honors, programs, or activities 
available at or through any district program or activity. 

(cf 1312.3 - Uniform Complaint Procedures) 
(cf 5131 - Conduct) 
(cf 5131.2 - Bullying) 
(cf 5145.3 - Nondiscrimination/Harassment) 
(cf 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction) 

Any prohibited conduct that occurs off campus or outside of school-related or school-sponsored 
programs or activities will be regarded as sexual harassment in violation of district policy if it has 
a continuing effect on or creates a hostile school environment for the complainant or victim of the 
conduct. 

For purposes of applying the complaint procedures specified in Title IX of the Education 
Amendments of 1972, sexual harassment is defined as any of the following forms of conduct that 
occurs in an education program or activity in which a district school exercises substantial control 
over the context and respondent: (34 CFR 106.30, 106.44) 

1. A district employee conditioning the provision of a district aid, benefit, or service on the 
student's participation in unwelcome sexual conduct 



AR 5145.7(b) 

SEXUAL HARASSMENT ( continued) 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a student equal access to the district's 
education program or activity 

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 
or 34 USC 12291 

(cf 5145. 71 - Title IX Sexual Harassment Complaint Procedures) 

Examples of Sexual Harassment 

Examples of types of conduct which are prohibited in the district and which may constitute sexual 
harassment under state and/or federal law, in accordance with the definitions above, include, but 
are not limited to: 

1. Unwelcome leering, sexual flirtations, or propositions 

2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or sexually 
degrading descriptions 

3. Graphic verbal comments about an individual's body or overly personal conversation 

4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene 
gestures, or computer-generated images of a sexual nature 

5. Spreading sexual rumors 

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class 

7. Massaging, grabbing, fondling, stroking, or brushing the body 

8. Touching an individual's body or clothes in a sexual way 

9. Impeding or blocking movements or any physical interference with school activities when 
directed at an individual on the basis of sex 

10. Displaying sexually suggestive objects 

11. Sexual assault, sexual battery, or sexual coercion 

12. Electronic communications containing comments, words, or images described above 



AR 5145.7(c) 

SEXUAL HARASSMENT ( continued) 

Title IX Coordinator/Compliance Officer 

The district designates the following individual(s) as the responsible employee(s) to coordinate its 
efforts to comply with Title IX of the Education Amendments of 1972 in accordance with AR 
5145.71 - Title IX Sexual Harassment Complaint Procedures, as well as to oversee investigate, 
and/or resolve sexual harassment complaints processed under AR 1312.3 - Uniform Complaint 
Procedures. The Title IX Coordinator(s) may be contacted at: 

Notifications 

Director I 
950 West D. Street, Ontario, CA 91762 

(909) 418-64 77 
steve.garcia@omsd.net 

The Superintendent or designee shall notify students and parents/guardians that the district does 
not discriminate on the basis of sex as required by Title IX and that inquiries about the application 
of Title IX to the district may be referred to the district's Title IX Coordinator and/or to the 
Assistant Secretary for Civil Rights, U.S. Department of Education. (34 CFR 106.8) 

(cf 5145.6 - Parental Notifications) 

The district shall notify students, and parents/guardians, of the name or title, office address, email 
address, and telephone number of the district's Title IX Coordinator. (34 CFR 106.8) 

A copy of the district's sexual harassment policy and regulation shall: 

1. Be included in the notifications that are sent to parents/guardians at the beginning of each 
school year (Education Code 48980; 5 CCR 4917) 

2. Be displayed in a prominent location in the main administrative building or other area 
where notices of district rules, regulations, procedures, and standards of conduct are posted 
(Education Code 231.5) 

3. Be summarized on a poster which shall be prominently and conspicuously displayed in 
each bathroom and locker room at each school. The poster may be displayed in public 
areas that are accessible to and frequented by students, including, but not limited to, 
classrooms, hallways, gymnasiums, auditoriums, and cafeterias. The poster shall display 
the rules and procedures for reporting a charge of sexual harassment; the name, phone 
number, and email address of an appropriate school employee to contact to report a charge 
of sexual harassment; the rights of the reporting student, the complainant, and the 
respondent; and the responsibilities of the school. (Education Code 231.6) 



AR 5145.7(d) 

SEXUAL HARASSMENT ( continued) 

4. Be posted, along with the name or title and contact information of the Title IX Coordinator, 
in a prominent location on the district's web site in a manner that is easily accessible to 
parents/guardians and students (Education Code 234.6; 34 CFR 106.8) 

(cf 1113 - District and School Web Sites) 
(cf 1114 - District-Sponsored Social Media) 

5. Be provided as part of any orientation program conducted for new and continuing students 
at the beginning of each quarter, semester, or summer session (Education Code 231.5) 

6. Appear in any school or district publication that sets forth the school's or district's 
comprehensive rules, regulations, procedures, and standards of conduct (Education Code 
231.5) 

7. Be included, along with the name or title and contact information of the Title IX 
Coordinator, in any handbook provided to students or parents/guardians (34 CFR 106.8) 

The Superintendent or designee shall also post the definition of sex discrimination and harassment 
as described in Education Code 230, including the rights set forth in Education Code 221.8, in a 
prominent location on the district's web site in a manner that is easily accessible to 
parents/guardians and students. (Education Code 234.6) 

Reporting Complaints 

A student or parent/ guardian who believes that the student has been subjected to sexual harassment 
by another student, an employee, or a third party or who has witnessed sexual harassment is 
strongly encouraged to report the incident to a teacher, the principal, the district's Title IX 
Coordinator, or any other available school employee. Within one school day of receiving such a 
report, the principal or other school employee shall forward the report to the district's Title IX 
Coordinator. Any school employee who observes an incident of sexual harassment involving a 
student shall, within one school day, report the observation to the principal or Title IX Coordinator. 
The report shall be made regardless of whether the alleged victim files a formal complaint or 
requests confidentiality. 

(cf 5141.4 - Child Abuse Prevention and Reporting) 

When a report or complaint of sexual harassment involves off-campus conduct, the Title IX 
Coordinator shall assess whether the conduct may create or contribute to the creation of a hostile 
school environment. If the Title IX Coordinator determines that a hostile environment may be 
created, the complaint shall be investigated and resolved in the same manner as if the prohibited 
conduct occurred at school. 

When a verbal or informal report of sexual harassment is submitted, the Title IX Coordinator shall 
inform the student or parent/guardian of the right to file a formal written complaint in accordance 
with applicable district complaint procedures. 



AR 5145.7(e) 

SEXUAL HARASSMENT (continued) 

Complaint Procedures 

All complaints and allegations of sexual harassment by and against students shall be investigated 
and resolved in accordance with law and district procedures. The Title IX Coordinator shall review 
the allegations to determine the applicable procedure for responding to the complaint. All 
complaints that meet the definition of sexual harassment under Title IX shall be investigated and 
resolved in accordance with AR 5145.71 - Title IX Sexual Harassment Complaint Procedures. 
Other sexual harassment complaints shall be investigated and resolved pursuant to BP/ AR 1312.3 
- Uniform Complaint Procedures. 

If sexual harassment is found following an investigation, the Title IX Coordinator, or designee in 
consultation with the Coordinator, shall take prompt action to stop the sexual harassment, prevent 
recurrence, implement remedies, and address any continuing effects. 

Regulation: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 



Ontario-Montclair SD 
Administrative Regulation 

Students 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 

AR 5145.71(a) 

The complaint procedures described in this administrative regulation shall be used to address any 
complaint governed by Title IX of the Education Amendments of 1972 alleging that a student, 
while in an education program or activity in which a district school exercises substantial control 
over the context and respondent, was subjected to one or more of the following forms of sexual 
harassment: (34 CFR 106.30, 106.44) 

1. A district employee conditioning the provision of a district aid, benefit, or service on the 
student's participation in unwelcome sexual conduct 

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and 
objectively offensive that it effectively denies a student equal access to the district's 
education program or activity 

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 
or 34 USC 12291 

All other sexual harassment complaints or allegations brought by or on behalf of students shall be 
investigated and resolved in accordance with BP/AR 1312.3 - Uniform Complaint Procedures. The 
determination of whether the allegations meet the definition of sexual harassment under Title IX 
shall be made by the district's Title IX Coordinator. 

Because the complainant has a right to pursue a complaint under BP/AR 1312.3 for any allegation 
that is dismissed or denied under the Title IX complaint procedure, the Title IX Coordinator shall 
ensure that all requirements and timelines for BP/AR 1312.3 are concurrently met while 
implementing the Title IX procedure. 

(cf 1312. 3 - Uniform Complaint Procedures) 

Reporting Allegations/Filing a Formal Complaint 

A student who is the alleged victim of sexual harassment or the student's parent/guardian may 
submit a report of sexual harassment to the district's Title IX Coordinator using the contact 
information listed in AR 5145. 7 - Sexual Harassment or to any other available school employee, 
who shall forward the report to the Title IX Coordinator within one day of receiving the report. 

(cf 5145. 7 - Sexual Harassment) 



AR 5145.7l(b) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the right to 
file a formal complaint and the process for filing a formal complaint. (34 CFR 106.44) 

A formal complaint, with the complainant's physical or digital signature, may be filed with the 
Title IX Coordinator in person, by mail, by email, or by any other method authorized by the district. 
(34 CFR 106.30) 

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall 
file a formal complaint in situations when a safety threat exists. In addition, the Title IX 
Coordinator may file a formal complaint in other situations as permitted under the Title IX 
regulations, including as part of the district's obligation to not be deliberately indifferent to known 
allegations of sexual harassment. In such cases, the Title IX Coordinator shall provide the alleged 
victim notices as required by the Title IX regulations at specific points in the complaint process. 

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution 
process shall not have a conflict of interest or bias for or against complainants or respondents 
generally or an individual complainant or respondent. Such persons shall receive training in 
accordance with 34 CFR 106.45. (34 CFR 106.45) 

Supportive Measures 

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly 
contact the complainant to discuss the availability of supportive measures and shall consider the 
complainant's wishes with respect to the supportive measures implemented. Supportive measures 
shall be offered as appropriate, as reasonably available, and without charge to the complainant or 
the respondent before or after the filing of a formal complaint or where no formal complaint has 
been filed. Such measures shall be nondisciplinary, nonpunitive, and designed to restore or 
preserve equal access to the district's education program or activity without unreasonably 
burdening the other party, including measures designed to protect the safety of all parties or the 
district's educational environment or to deter sexual harassment. Supportive measures may 
include, but are not limited to, counseling, course-related adjustments, modifications of class 
schedules, mutual restrictions on contact, increased security, and monitoring of certain areas of the 
campus. (34 CFR 106.30, 106.44) 

The district shall maintain as confidential any supportive measures provided to the complainant or 
respondent, to the extent that maintaining such confidentiality would not impair the district's ability 
to provide the supportive measures. (34 CFR 106.30) 

Emergency Removal from School 

A student shall not be disciplined for alleged sexual harassment under Title IX until the 
investigation has been completed. However, on an emergency basis, the district may remove a 
student from the district's education program or activity, provided that the district conducts an 
individualized safety and risk analysis, determines that removal is justified due to an immediate 
threat to the physical health or safety of any student or other individual arising from the allegations, 



AR 5145.71(c) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

and provides the student with notice and an opportunity to challenge the decision immediately 
following the removal. This authority to remove a student does not modify a student's rights under 
the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act of 1973. 
(34 CFR 106.44) 

If a district employee is the respondent, the employee may be placed on administrative leave during 
the pendency of the formal complaint process. (34 CFR 106.44) 

Dismissal of Complaint 

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not 
constitute sexual harassment as defined in 34 CFR 106.30 even if proved. The Title IX 
Coordinator shall also dismiss any complaint in which the alleged conduct did not occur in the 
district's education program or activity or did not occur against a person in the United States, and 
may dismiss a formal complaint if the complainant notifies the district in writing that the 
complainant would like to withdraw the complaint or any allegations in the complaint, the 
respondent is no longer enrolled or employed by the district, or sufficient circumstances prevent 
the district from gathering evidence sufficient to reach a determination with regard to the 
complaint. (34 CFR I 06.45) 

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and 
the reasons for the dismissal simultaneously to the parties, and shall inform them of their right to 
appeal the dismissal of a formal complaint or any allegation in the complaint in accordance with 
the appeal procedures described in the section "Appeals" below. (34 CFR 106.45) 

If a complaint is dismissed, the conduct may still be addressed pursuant to BP/AR 1312.3 -
Uniform Complaint Procedures as applicable. 

Informal Resolution Process 

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution 
process, such as mediation, at any time prior to reaching a determination regarding responsibility. 
The district shall not require a party to participate in the informal resolution process or to waive 
the right to an investigation and adjudication of a formal complaint. (34 CFR I 06.45) 

The district may facilitate an informal resolution process provided that the district: (34 CFR 
106.45) 

I. Provides the parties with written notice disclosing the allegations, the requirements of the 
informal resolution process, the right to withdraw from the informal process and resume 
the formal complaint process, and any consequences resulting from participating in the 
informal resolution process, including that records will be maintained or could be shared. 

2. Obtains the parties' voluntary, written consent to the informal resolution process 



AR 5145.71(d) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES ( continued) 

3. Does not offer or facilitate an informal resolution process to resolve allegations that an 
employee sexually harassed a student 

Written Notice 

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written 
notice of the following: (34 CFR 106.45) 

1. The district's complaint process, including any informal resolution process 

2. The allegations potentially constituting sexual harassment with sufficient details known at 
the time, including the identity of parties involved in the incident if known, the conduct 
allegedly constituting sexual harassment, and the date and location of the alleged incident 
if known. Such notice shall be provided with sufficient time for the parties to prepare a 
response before any initial interview. 

If, during the course of the investigation, new Title IX allegations arise about the 
complainant or respondent that are not included in the initial notice, the Title IX 
Coordinator shall provide notice of the additional allegations to the parties. 

3. A statement that the respondent is presumed not responsible for the alleged conduct and 
that a determination regarding responsibility is made at the conclusion of the complaint 
process 

4. The opportunity for the parties to have an advisor of their choice who may be, but is not 
required to be, an attorney, and the ability to inspect and review evidence 

5. The prohibition against knowingly making false statements or knowingly submitting false 
information during the complaint process 

The above notice shall also include the name of the investigator, facilitator of an informal process, 
and decision-maker and shall inform the parties that, if at any time a party has concerns regarding 
conflict of interest or bias regarding any of these persons, the party should immediately notify the 
Title IX Coordinator. 

Investigation Procedures 

During the investigation process, the district's designated investigator shall: (34 CFR 106.45) 

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert 
witnesses, and other inculpatory and exculpatory evidence 

2. Not restrict the ability of either party to discuss the allegations under investigation or to 
gather and present relevant evidence 



AR 5145.71(e) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

3. Provide the parties with the same opportunities to have others present during any grievance 
proceeding, including the opportunity to be accompanied to any related meeting or 
proceeding by the advisor of their choice, who may be, but is not required to be, an attorney 

4. Not limit the choice or presence of an advisor for either the complainant or respondent in 
any meeting or grievance proceeding, although the district may establish restrictions 
regarding the extent to which the advisor may participate in the proceedings as long as the 
restrictions apply equally to both parties 

5. Provide, to a party whose participation is invited or expected, written notice of the date, 
time, location, participants, and purpose of all investigative interviews or other meetings, 
with sufficient time for the party to prepare to participate 

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the 
evidence obtained as part of the investigation that is directly related to the allegations raised 
in the complaint, and provide the parties at least 10 days to submit a written response for 
the investigator to consider prior to the completion of the investigative report 

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory 
evidence, and determine credibility in a manner that is not based on a person's status as a 
complainant, respondent, or witness 

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days 
prior to the determination of responsibility, send to the parties and their advisors, if any, 
the investigative report in an electronic format or a hard copy, for their review and written 
response 

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are 
not relevant, unless such questions and evidence are offered to prove that someone other than the 
respondent committed the conduct alleged by the complainant or if the questions and evidence 
concern specific incidents of the complainant's prior sexual behavior with respect to the respondent 
and are offered to prove consent. (34 CPR 106.45) 

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable 
state and federal laws. 

If the complaint is against an employee, rights conferred under an applicable collective bargaining 
agreement shall be applied to the extent they do not conflict with the Title IX requirements. 

Written Decision 

The Superintendent shall designate an employee as the decision-maker to determine responsibility 
for the alleged conduct, who shall not be the Title IX Coordinator or a person involved in the 
investigation of the matter. (34 CPR 106.45) 



AR 5145.71(f) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

After the investigative report has been sent to the parties but before reaching a determination 
regarding responsibility, the decision-maker shall afford each party the opportunity to submit 
written, relevant questions that the party wants asked of any party or witness, provide each party 
with the answers, and allow for additional, limited follow-up questions from each party 

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as 
to whether the respondent is responsible for the alleged conduct. (34 CFR 106.45) 

The written decision shall be issued within 60 calendar days of the receipt of the complaint. 

The timeline may be temporarily extended for good cause with written notice to the complainant 
and respondent of the extension and the reasons for the action. (34 CFR 106.45) 

In making this determination, the decision-maker shall use the "preponderance of the evidence" 
standard for all formal complaints of sexual harassment. The same standard of evidence shall be 
used for formal complaints against students as for complaints against employees. (34 CFR 106.45) 

The written decision shall include the following: (34 CFR 106.45) 

1. Identification of the allegations potentially constituting sexual harassment as defined in 34 
CFR 106.30 

2. A description of the procedural steps taken from receipt of the formal complaint through 
the written decision, including any notifications to the parties, interviews with parties and 
witnesses, site visits, methods used to gather other evidence, and hearings held if the district 
includes hearings as part of the grievance process 

3. Findings of fact supporting the determination 

4. Conclusions regarding the application of the district's code of conduct or policies to the 
facts 

5. A statement of, and rationale for, the result as to each allegation, including a decision 
regarding responsibility, any disciplinary sanctions the district imposes on the respondent, 
and whether remedies designed to restore or preserve equal access to the district's 
educational program or activity will be provided by the district to the complainant 

6. The district's procedures and permissible bases for the complainant and respondent to 
appeal 

Appeals 

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation 
in the complaint, if the party believes that a procedural irregularity affected the outcome, new 
evidence is available that could affect the outcome, or a conflict of interest or bias by the Title IX 



AR 5145.71(g) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

Coordinator, investigator(s), or decision-maker(s) affected the outcome. If an appeal is filed, the 
district shall: (34 CFR 106.45) 

1. Notify the other party in writing when an appeal is filed and implement appeal procedures 
equally for both parties 

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 
106.45 and is not the same decision-maker(s) who reached the determination regarding 
responsibility or dismissal, the investigator(s), or the Title IX Coordinator 

3. Give both parties a reasonable, equal opportunity to submit a written statement in support 
of, or challenging, the outcome 

4. Issue a written decision describing the result of the appeal and the rationale for the result 

5. Provide the written decision simultaneously to both parties 

An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision 
or dismissal, stating the grounds for the appeal and including any relevant documentation in 
support of the appeal. Appeals submitted after this deadline are not timely and shall not be 
considered. 

A written decision shall be provided to the parties within 20 calendar days from the receipt of the 
appeal. 

The district's decision may be appealed to the California Department of Education within 30 days 
of the written decision in accordance with BP/AR 1312.3. 

Either party has the right to file a complaint with the U.S. Department of Education's Office for 
Civil Rights within 180 days of the date of the most recently alleged misconduct. 

The complainant shall be advised of any civil law remedies, including, but not limited to, 
injunctions, restraining orders, or other remedies or orders that may be available under state or 
federal antidiscrimination laws, if applicable. 

Remedies 

When a determination of responsibility for sexual harassment has been made against the 
respondent, the district shall provide remedies to the complainant. Such remedies may include the 
same individualized services described above in the section "Supportive Measures," but need not 
be nondisciplinary or nonpunitive and need not avoid burdening the respondent. (34 CFR 106.45) 
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TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

Corrective/Disciplinary Actions 

The district shall not impose any disciplinary sanctions or other actions against a respondent, other 
than supportive measures as described above in the section "Supportive Measures," until the 
complaint procedure has been completed and a determination of responsibility has been made. (34 
CFR 106.44) 

For students in grades 4-12, discipline for sexual harassment may include suspension and/or 
expulsion. After the completion of the complaint procedure, if it is determined that a student at 
any grade level has committed sexual assault or sexual battery at school or at a school activity off 
school grounds, the principal or Superintendent shall immediately suspend the student and shall 
recommend expulsion. (Education Code 48900.2, 48915) 

(cf 5144 - Discipline) 
(cf 5144.1 - Suspension and Expulsion/Due Process) 

Other actions that may be taken with a student who is determined to be responsible for sexual 
harassment include, but are not limited to: 

1. Transfer from a class or school as permitted by law 

2. Parent/guardian conference 

3. Education of the student regarding the impact of the conduct on others 

4. Positive behavior support 

5. Referral of the student to a student success team 

(cf 6164.5 -Student Success Teams) 

6. Denial of participation in extracurricular or cocurricular activities or other privileges as 
permitted by law 

(cf 6145 - Extracurricular and Cocurricular Activities) 

When an employee is found to have committed sexual harassment or retaliation, the district shall 
take appropriate disciplinary action, up to and including dismissal, in accordance with applicable 
law and collective bargaining agreement. 

(cf 4117. 7/4317. 7 - Employment Status Report) 
(cf 4118 - Dismissal/Suspension/Disciplinary Action) 
(cf 4119.11/4219.11/4319. JI - Sexual Harassment) 
(cf 4218 - Dismissal/Suspension/Disciplinary Action) 
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TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

Record-Keeping 

The Superintendent or designee shall maintain, for a period of seven years: (34 CFR 106.45) 

1. A record of all reported cases and Title IX investigations of sexual harassment, any 
determinations of responsibility, any audio or audiovisual recording and transcript if 
applicable, any disciplinary sanctions imposed, any remedies provided to the complainant, 
and any appeal or informal resolution and the results therefrom 

2. A record of any actions, including supportive measures, taken in response to a report or 
formal complaint of sexual harassment, including the district's basis for its conclusion that 
its response was not deliberately indifferent, the measures taken that were designed to 
restore or preserve equal access to the education program or activity, and, if no supportive 
measures were provided to the complainant, the reasons that such a response was not 
unreasonable in light of the known circumstances 

3. All materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and 
any person who facilitates an informal resolution process. The district shall make such 
training materials publicly available on its web site, or if the district does not maintain a 
web site, available upon request by members of the public. 

(cf 1113 - District and School Web Sites) 
(cf 3580 - District Records) 

Legal Reference: 
EDUCATION CODE 
200-262.4 Prohibition of discrimination on the basis of sex 
48900 Grounds for suspension or expulsion 
48900.2 Additional grounds for suspension or expulsion; sexual harassment 
48985 Notices, report, statements and records in primary language 
CIVIL CODE 
51.9 Liability for sexual harassment; business, service and professional relationships 
1714.1 Liability of parents/guardians for willful misconduct of minor 
GOVERNMENT CODE 
12950.1 Sexual harassment training 
CODE OF REGULATIONS, TITLE 5 
4600-4670 Uniform complaint procedures 
4900-4965 Nondiscrimination in elementary and secondary education programs 
UNITED STATES CODE, TITLE 20 
1092 Definition of sexual assault 
1221 Application of laws 
1232g Family Educational Rights and Privacy Act 
1681-1688 Title IX of the Education Amendments of 1972 
UNITED STATES CODE, TITLE 34 
12291 Definition of dating violence, domestic violence, and stalking 
UNITED STATES CODE, TITLE 42 
1983 Civil action/or deprivation of rights 
2000d-2000d-7 Title VL Civil Rights Act of 1964 
2000e-2000e-17 Title VIL Civil Rights Act of 1964 as amended 
CODE OF FEDERAL REGULATIONS, TITLE 34 
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TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES (continued) 

Legal Reference: ( continued) 

99.1-99. 67 Family Educational Rights and Privacy 
106. 1-106.82 Nondiscrimination on the basis of sex in education programs 
COURT DECISIONS 
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567 
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130 
COURT DECISIONS (continued) 
Reese v. Jefferson School District, (2000, 9th Cir.) 208 F.3d 736 
Davis v. Monroe County Board o(Education, (1999) 526 US. 629 
Gebser v. Lago Vista Independent School District, (1998) 524 US. 274 
Oona by Kate S. v. McCaffeey, (1998, 9th Cir.) 143 F.3d 473 
Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447 

Management Resources: 
CSBA PUBLICATIONS 
Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-Nonconforming 
Students, Policy Brief, February 2014 
Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011 
FEDERAL REGISTER 
Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial 
Assistance, May 19, 2020, Vol. 85, No. 97, pages 30026-30579 
US. DEPARTMENT OF EDUCATION. OFFICE FOR CIVIL RIGHTS PUBLICATIONS 
Q&A on Campus Sexual Misconduct, September 2017 
Examples of Policies and Emerging Practices for Supporting Trans gender Students, May 2016 
Dear Colleague Letter: Title IX Coordinators, April 2015 
Sexual Harassment: It's Not Academic, September 2008 
Revised Sexual Harassment Guidance: Harassment o(Students by School Employees, Other Students, or 
Third Parties, January 2001 
WEBSITES 
CSBA: http://www.csba.org 
California Department of Education: http://www. cde. ca.gov 
US. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr 

Regulations: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 
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Students E 5145.71(a) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES 

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICY 

The Code of Pederal Regulations, Title 34, Section 106.8 requires the district to issue the following 
notification to students at all grade levels and their parents/guardians: 

The district does not discriminate on the basis of sex in any education program or activity that it 
operates. The prohibition against discrimination on the basis of sex is required by federal law (20 
USC 1681-1688; 34 CPR Paii 106) and extends to employment. The district also prohibits 
retaliation against any student for fi ling a complaint or exercising any right granted under Title IX. 

Title IX requires a school district to take immediate and appropriate action to address any potential 
Title IX violations that are brought to its attention. Any inquiries about the application of Title IX, 
this notice, and who is protected by Title IX may be refe1Ted to the district's Title IX Coordinator, 
to the Assistant Secretary for Civil Rights of the U.S. Department of Education or both. 

The district has designated and authorized the following employee as the district's Title IX 
Coordinator to address concerns or inquiries regarding discrimination on the basis of sex, including 
sexual harassment, sexual assault, dating violence, domestic violence, and stalking: 

J. Steve Garcia, Director I 
950 W. D. Street, Ontario, CA 91762 

(909) 418-64 77 
steve.garcia@omsd.net 

Any individual may repmi sex discrimination, including sexual harassment, to the Title IX 
Coordinator or any other school employee at any time, including during non-business hours, by 
mail, phone, or email. During district business hours, reports may also be made in person. Upon 
receiving an allegation of sexual harassment, the Title IX Coordinator will promptly notify the 
parties, in writing, of the applicable district complaint procedure. 

To view an electronic copy of the district's policies and administrative regulations on sexual 
harassment, including the grievance process that complies with 34 CPR 106.45, please see BP/ AR 
5145. 7 - Sexual Harassment and AR 5145 . 71 - Title IX Sexual Harassment Complaint Procedures 
on the district's web site at www.omsd.net. 



E 5145.71(b) 

TITLE IX SEXUAL HARASSMENT COMPLAINT PROCEDURES ( continued) 

To inspect or obtain a copy of the district's sexual harassment policies and administrative 
regulations, please contact: Child Welfare, Attendance & Records, (909) 418-64 77, 
steve.garcia@omsd.net. 

Materials used to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person 
who facilitates an informal resolution process are also publicly available on the district's web site 
or at the district office upon request. 

Exhibit: ONTARIO-MONTCLAIR SCHOOL DISTRICT 
Adopted: 
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Ontario-Montclair SD 
Board Policy 
Selection And Evaluation Of Instructional Materials 

BP 6161.1 
Instruction 

The Board of Trustees desires that district instructional materials, as a whole, present a broad 
spectrum of knowledge and viewpoints, reflect and value society's diversity, and enhance 
instructors' ability to educate all students through the use of multiple teaching strategies and 
technologies. The Board shall adopt instructional materials based on a determination that such 
materials are an effective learning resource to help students achieve grade-level competency and 
that the materials meet criteria specified in law. Textbooks, technology-based materials, and 
other educational materials shall be aligned with academic content standards and the district's 
curriculum to ensure that they effectively support the district's adopted courses of study. 

( cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 0415 - Equity) 
( cf. 0440 - District Technology Plan) 
(cf. 5145.3 - Nondiscrimination/Harassment) 
( cf. 6000 - Concepts and Roles) 
(cf. 6011 - Academic Standards) 
(cf. 6141 - Curriculum Development and Evaluation) 
( cf. 6143 - Courses of Study) 
(cf. 6146.1 - High School Graduation Requirements) 
( cf. 6161.11 - Supplementary Instructional Materials) 
(cf. 6162.5 - Student Assessment) 
( cf. 6163 .1 - Library Media Centers) 

The Board shall select instructional materials for use in grades K-8 that have been approved by 
the State Board of Education (SBE) or that have, during the district's review process, been 
determined to be aligned with the state academic content standards adopted by SBE. (Education 
Code 60200, 60210) 

In selecting or adopting instructional materials, the Board shall consider the recommendation of 
the Superintendent or designee and/or an advisory committee established to review the materials. 

Public Hearing on Sufficiency of Instructional Materials 

The Board shall annually conduct one or more public hearings on the sufficiency of the district's 
instructional materials, including textbooks, technology-based materials, other educational 
materials, and tests. Technology-based materials include, but are not limited to, software 
programs, video disks, compact disks, optical disks, video and audio tapes, lesson plans, 
databases, and the electronic equipment required to make use of those materials by students and 



teachers as a learning resource. (Education Code 60010, 60119) 

The hearing shall be held on or before the end of the eighth week from the first day students 
attend school for that year. (Education Code 60119) 

The Board encourages participation by parents/guardians, teachers, interested community 
members, and bargaining unit leaders at the hearing. Ten days prior to the hearing, the 
Superintendent or designee shall post a notice in three public places within the district containing 
the time, place, and purpose of the hearing. The hearing shall not take place during or 
immediately following school hours. (Education Code 60119) 

(cf. 9322 - Agenda/Meeting Materials) 

At the hearing(s), the Board shall determine, through a resolution, whether each student in each 
school, including each English learner, has sufficient textbooks or other instructional materials 
that are aligned to the content standards adopted by the SBE and consistent with the content and 
cycles of the curriculum framework adopted by SBE in each of the following subjects: 
(Education Code 60119) 

1. Mathematics 

(cf. 6142.92 - Mathematics Instruction) 

2. Science 

(cf. 6142.93 - Science Instruction) 

3. History-social science 

(cf. 6142.94 - History-Social Science Instruction) 

4. English language arts, including the English language development component of an 
adopted pro gram 

(cf. 6142.91 - Reading/Language Arts Instruction) 
( cf. 6174 - Education for English Learners) 

5. World language 

(cf. 6142.2 - World Language Instruction) 

6. Health 

(cf. 6142.8 - Comprehensive Health Education) 

In making these determinations, the Board shall consider whether each student has sufficient 



textbooks or other instructional materials to use in class and to take home. This does not require 
that each student have two sets of materials. However, materials shall not be considered 
sufficient if they are photocopied sheets from only a portion of a textbook or instructional 
materials copied to address a shortage. (Education Code 60119) 

If materials are in a digital format, they shall be considered sufficient as long as each student, at a 
minimum, has and can access the same materials in the class and to take home as all other 
students in the same class or course in the district, and has the ability to use and access them at 
home. (Education Code 60119) 

If the Board determines that there are insufficient textbooks or other instructional materials, the 
district shall provide information to classroom teachers and to the public setting forth, for each 
school in which an insufficiency exists, the percentage of students who lack sufficient 
standards-aligned textbooks or instructional materials in each subject area and the reasons that 
each student does not have sufficient textbooks or instructional materials. The Board shall take 
any action to ensure that each student has sufficient materials within two months of the 
beginning of the school year in which the determination is made. (Education Code 60119) 

The degree to which every student has sufficient access to standards-aligned instructional 
materials shall be included in the district's local control and accountability plan. (Education 
Code 52060) 

( cf. 0460 - Local Control and Accountability Plan) 

Complaints 

Complaints concerning instructional materials shall be handled in accordance with BP/AR 
1312.2 - Complaints Concerning Instructional Materials or AR 1312.4 - Williams Uniform 
Complaint Procedures, as applicable. 

(cf. 1312.2 - Complaints Concerning Instructional Materials) 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 

Legal Reference: 
EDUCATION CODE 
220 Prohibition against discrimination 
1240 County superintendent, general duties 
33050-33053 General waiver authority 
33126 School accountability report card 
35272 Education and athletic materials 
44805 Enforcement of course of studies; use of textbooks, rules and regulations 
49415 Maximum textbook weight 
51501 Nondiscriminatory subject matter 
52060-52077 Local control and accountability plan 



60000-60005 Instructional materials, legislative intent 
60010 Definitions 
60040-60052 Instructional requirements and materials 
60060-60063.5 Requirements for publishers and manufacturers 
60070-60076 Prohibited acts (re instructional materials) 
60110-60115 Instructional materials on alcohol and drug education 
60119 Public hearing on sufficiency of materials 
60200-60210 Elementary school materials 
60226 Requirements for publishers and manufacturers 
60350-60352 Core reading program instructional materials 
60400-60411 High school textbooks 
60510-60511 Donation for sale of obsolete instructional materials 
60605 State content standards 
60605.8 Common Core State Standards 
60605.86-60605.88 Supplemental instructional materials aligned with Common Core State 
Standards 
CODE OF REGULATIONS, TITLE 5 
9505-9530 Instructional materials 

Management Resources: 
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
Instructional Materials FAQ 
01-05 Guidelines for Piloting Textbooks and Instructional Materials, rev. January 2015 
Standards for Evaluating Instructional Materials for Social Content, 2013 
WEB SITES 
CSBA: http://www.csba.org 
Association of American Publishers: http://www.publishers.org 
California Academic Content Standards Commission, Common Core State Standards: 
http://www.scoe.net/ castandards 
California Department of Education: http://www.cde.ca.gov 

(11/12 7/17) 10/20 
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Ontario-Montclair SD 
Administrative Regulation 
Selection and Evaluation of Instructional Materials 

AR 6161.1 
Instruction 

Review Process 

The district's review process for evaluating instructional materials shall involve teachers in a 
substantial manner and shall encourage the participation of parents/guardians and community 
members in accordance with Education Code 60002. The review process may also involve 
administrators, other staff who have subject-matter expertise, and students as appropriate. The 
Superintendent or designee shall seek input from stakeholders with diverse backgrounds and 
perspectives. 

( cf. 6020 - Parent Involvement) 

If the district is considering the use of instructional materials for grades K-8 that have not been 
adopted by the State Board of Education (SBE), the Superintendent or designee shall ensure that 
a majority of the participants in the district's review process are classroom teachers who are 
assigned to the subject area or grade level of the materials. (Education Code 60210) 

The Superintendent or designee may establish an advisory committee to conduct the review of 
instructional materials. 

(cf. 1220 - Citizen Advisory Committees) 

The Superintendent or designee shall present to the Board of Trustees recommendations for 
instructional materials and documentation that supports the recommendations. 

All recommended instructional materials shall be available for public inspection at the district 
office. 

(cf. 5020 - Parent Rights and Responsibilities) 

When possible, the district may pilot instructional materials in a representative sample of 
classrooms for a specified period of time during a school year, in order to determine the extent to 
which the materials support the district's curricular goals and academic standards. Feedback from 
teachers piloting the materials shall be made available to the Board before the materials are 
adopted. 

Criteria for Selection and Adoption of Instructional Materials 



In recommending instructional materials for adoption by the Board, the Superintendent or 
designee shall ensure that the materials: 

1. Are aligned to the content standards adopted by SBE and consistent with the content and 
cycles of the curriculum framework adopted by SBE 

(cf. 6011 - Academic Standards) 

Pursuant to Education Code 60200, SBE is responsible for adopting at least five basic 
instructional materials for grades K-8 in specified core subjects and any other subject for which 
SBE determines that the adoption of instructional materials is necessary or desirable. 

Education Code 60210 authorizes the Board of Trustees to select instructional materials for 
grades K-8 that have not been approved by SBE, provided they are aligned with state academic 
content standards. 

For grades K-8, only instructional materials on the list of materials adopted by SBE and/or other 
instructional materials that have not been adopted by SBE but are aligned with the state 
academic content standards or the Common Core State Standards may be recommended for 
selection. (Education Code 60200, 60210) 

( cf. 6161.11 - Supplementary Instructional Materials) 

2. Do not reflect adversely upon persons because of any characteristic specified in law and 
BP 0410 - Nondiscrimination in District Programs and Activities, nor contain any sectarian or 
denominational doctrine or propaganda contrary to law (Education Code 51501, 60044) 

(cf. 0410 - Nondiscrimination in District Programs and Activities) 

3. To the satisfaction of the Board, are accurate, objective, current, and suited to the needs 
and comprehension of district students at their respective grade levels (Education Code 60045) 

4. With the exception of literature and trade books, use proper grammar and spelling 
(Education Code 60045) 

5. Do not expose students to a commercial brand name, product, or corporate or company 
logo unless the Board makes a specific finding that the use is appropriate based on one of the 
following: (Education Code 60048, 60200) 

a. The commercial brand name, product, or corporate or company logo is used in text for an 
educational purpose as defined in guidelines or frameworks adopted by SBE. 

b. The appearance of a commercial brand name, product, or corporate or company logo in 
an illustration is incidental to the general nature of the illustration. 

(cf. 1325 - Advertising and Promotion) 



6. Meet the requirements of Education Code 60040-60043 for specific subject content, 
including, but not limited, accurately portraying society's cultural and racial diversity 

7. Support the district's adopted courses of study and curricular goals 

(cf. 6141 - Curriculum Development and Evaluation) 
(cf. 6142.2 - World Language Instruction) 
(cf. 6142.8 - Comprehensive Health Education) 
(cf. 6142.91 - Reading/Language Arts Instruction) 
(cf. 6142.92 - Mathematics Instruction) 
(cf. 6142.93 - Science Instruction) 
(cf. 6142.94 - History-Social Science Instruction) 
( cf. 6143 - Courses of Study) 
(cf. 6146.1 - High School Graduation Requirements) 

8. Contribute to a comprehensive, balanced curriculum 

9. Demonstrate reliable quality of scholarship as evidenced by: 

a. Accurate, up-to-date, and well-documented information 

b. Objective presentation of diverse viewpoints 

c. Clear, concise writing and appropriate vocabulary 

d. Thorough treatment of subject matter 

10. Provide for a wide range of materials at all levels of difficulty, with appeal to students of 
varied interests, abilities, and developmental levels 

11. Stimulate discussion of contemporary issues and improve students' thinking and 
decision-making skills 

12. As appropriate, have corresponding versions available in languages other than English 

13. Include high-quality teacher's guides 

14. When available, include options for lighter weight materials in order to help minimize 
any injury to students by the combined weight of instructional materials 

In addition to meeting the above criteria as applicable, technology-based materials shall: 

1. Be both available and comparable to other, equivalent instructional materials (Education 
Code 60052) 



2. Be accessible to all students, including economically disadvantaged students, students 
with disabilities, and English learners 

3. Protect the privacy of student data 

(cf. 6157 - Distance Learning) 

Conflict of Interest 

To ensure integrity in the evaluation and selection of instructional materials, individuals who are 
participating in the evaluation of instructional materials and are not otherwise designated in the 
district's conflict of interest code shall sign a disclosure statement indicating that they: 

1. Will not accept any emolument, money, or other valuable thing or inducement to directly 
or indirectly introduce, recommend, vote for, or otherwise influence the adoption or purchase of 
any instructional material (Education Code 60072) 

Sample copies of instructional materials are excepted from this prohibition. (Education 
Code 60075) 

2. Are not employed by nor receive compensation from the publisher or supplier of the 
instructional materials or any person, firm, organization, subsidiary, or controlling entity 
representing it 

3. Do not have an interest as a contributor, author, editor, or consultant in any textbook or 
other instructional material submitted to the district 

(cf. 9270 - Conflict oflnterest) 

(11/11 11/12) 10/20 
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Ontario-Montclair SD 
Exhibit 
Selection And Evaluation Of Instructional Materials 

E 6161.1 
Instruction 

RESOLUTION ON SUFFICIENCY OF INSTRUCTIONAL MATERIALS 

Whereas, the Governing Board of the (name of school district), in order to comply with the 
requirements of Education Code 60119, held a public hearing on (date), at (time) o'clock, which 
is on or before the eighth week of school (between the first day that students attend school and 
the end of the eighth week from that day) and which did not take place during or immediately 
following school hours, and; 

Whereas, the Board provided at least 10 days' notice of the public hearing by posting it in at least 
three public places within the district stating the time, place, and purpose of the hearing, and; 

Whereas, the Board encouraged participation by parents/guardians, teachers, members of the 
community, and bargaining unit leaders in the public hearing, and; 

Whereas, information provided at the public hearing detailed the extent to which sufficient 
textbooks or other instructional materials were provided to all students, including English 
learners, in the (name of school district), and; 

Whereas, the definition of "sufficient textbooks or instructional materials" means that each 
student, including each English learner, has a standards-aligned textbook or instructional 
materials to use in class and to take home, which may include materials in a digital format but 
shall not include photocopied sheets from only a portion of a textbook or instructional materials 
copied to address a shortage, and; 

Whereas, textbooks or instructional materials in core curriculum subjects should be aligned with 
state academic content standards and/or the Common Core State Standards adopted by the State 
Board of Education; 

Finding of Sufficient Textbooks or Instructional Materials 

Whereas, sufficient standards-aligned textbooks or other instructional materials that are 
consistent with the cycles and content of the curriculum frameworks were provided to each 
student, including each English learner, in the following subjects: 

Mathematics: (List adopted textbooks or instructional materials for this subject for each grade 
level or school as well as applicable state adoption cycle.) 



Science: (List adopted textbooks or instructional materials for this subject for each grade level 
or school as well as applicable state adoption cycle.) 

History-social science: (List adopted textbooks or instructional materials for this subject for 
each grade level or school as well as applicable state adoption cycle.) 

English language arts, including the English language development component of an adopted 
program: (List adopted textbooks or instructional materials for this subject for each grade level 
or school as well as applicable state adoption cycle.) 

World language: (List adopted textbooks or instructional materials for this subject for each 
grade level or school as well as applicable state adoption cycle.) 

Health: (List adopted textbooks or instructional materials for this subject for each grade level or 
school as well as applicable state adoption cycle.) 

Therefore, it is resolved that for the (year) school year, the Ontario-Montclair School District has 
provided each student with sufficient standards-aligned textbooks or other instructional materials 
that are consistent with the cycles and content of the curriculum frameworks. 

Finding of Insufficient Textbooks or Instructional Materials 

Whereas, information provided at the public hearing and to the Board at the public meeting 
detailed that insufficient standards-aligned textbooks or other instructional materials were 
provided to students in the following subjects and grade levels at district schools: (For each 
school, list the percentage of students who lack sufficient standards-aligned textbooks or 
instructional materials in mathematics, science, history-social science, English language arts, 
world language, and health.) 

Whereas, sufficient textbooks or other instructional materials were not provided at each school 
listed above due to the following reasons: (For each school at which there is an insufficiency, 
list the reasons that each student does not have sufficient instructional materials in each subject 



and grade level listed above.) 

Therefore, it is resolved, that for the (year) school year, the Ontario-Montclair School District 
has not provided each student with sufficient textbooks or other instructional materials that are 
consistent with the cycles and content of the curriculum framework, and; 

Be it further resolved, that the following actions will be taken to ensure that all students have 
sufficient standards-aligned textbooks or other instructional materials in all subjects that are 
consistent with the cycles and content of the curriculum frameworks within two months of the 
beginning of the school year in which this determination is made. (List actions to be taken to 
resolve insufficiency.) 

PASSED AND ADOPTED THIS day of at a meeting, by the following vote: 

A YES: NOES: ABSENT: --- --- ---

Attest: 

Secretary President 
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